NAGASHIMA OBNO &
BB REF AN BB

Law Update

20184 5HA No.37

RSO (2) — TC Heartland B E(CHENIZ
S FIDFEN

&L BAX RiE
Fig+ [MME #EEA

[FU&IC

2017 % 7 BICFATUIZEFRD—1— XL —No. 34’ TEBNLE LN, 2017 £ 5 B 22 HIC. KEEHS
SFHIFIN,. TC Heartland LLC v. Kraft Foods Group Brands LLC BF (LUF [TC Heartland ] &L\W\E
F.) [CBUVT. REDIFHESFRLOHYM (Venue) (CDWVWTDIL—)LZKIRICEE I ¥ ZERLELI.
NIEKRD. T UETFH RN EBFREMNIRNEED, FFHES (CBFIZ & SN0 NS X E B 5 F
HIFRICHBWTHEFHMEERADFEE ESND EVSBHIEKIBICHE D TLWET . UHMURMNS. TC Heartland B4
AN ENTURE. REEISBOBHNREIZHFACIEFENHEITTVWET, KZ1—-AL5F—T&. TC
Heartland SBAHRUE . $FHEZRADFFIM(C DV T ED K DIRZFER/NIRTN. FHHFTNCHVWTEDK SR
MIHEN TN ERBNITDEELET,

TC Heartland S4HIiR B UEDEDR

TC Heartland SHFICHWTHBEERDTZDE. KE(CHS T BRFFHEERLOFHHMC DV TDIRE (patent
venue statute) T3 DKEEEEE 28 #R 1400 5(b) DREIEREPD DERFRT I, FEZ&(E. "Any civil action for patent
infringement may be brought in the judicial district where the defendant resides, or where the defendant
has committed acts of infringement and has a regular and established place of business.” 312105, [#F
FHEECDVWTDOWWNIRDESERNE. HENBEL (reside). Fzld, HENMREITAZITL. NDIEMFDOHE
VUREEMZEIDIHHEEX(CBVWTRIFRIDIENTED. | EFEDHTED. ARDHIEED THD [BE
93 (reside)] EWOXEDRRIRNMRIRECIRDFE U,

CDOXEICDTIE. 1990 D VE Holding Corp. v. Johnson Gas Appliance Co. BE(ICHNT, EFHiEX
EERIHIFTA, SEATH DS (E. SFRAAMRE SNTZFRICBVWTZDANERE(CIRT DUVHVRDIBHEEX(ICE
BETDEHRENDENDHIMTZERUIZIZS, WENBEEITO CLDIHBM THNEEE L ECTEIFFHRE?
"‘D‘?EL'C%%tb\DH(/Rb"mb\_Cb\i Uz UM UIHYS . Za1—A L5 —No0.34 [CBWTEHH (SRR ta‘SD

=&HIPRE. TC Heartland S4(CHEWTZDEXHZEEL. 1400 &(b)(CWD [FE (residence) ] (&,
_L)I‘Id)aﬂi}a@“t,‘%éﬁﬁwi Uiz,

' No. 34 [{FFEERNOFIM — KESSFHHFT TC Heartland LLC v. Kraft Foods Group Brands LLC BFHERODEN |
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CNUSKD . FEFEE (CBAIL & UTHE < DFfsbMER SN TE a0 AN EERth X EFpith 5 7 FIFr (C B 1T
DFFEFREFRLDIERIAD UEUIC. ETAN. ENTERS —EROFHEFREFRAN EEFIFR (CIE =ikt
ITTVWET ., ZDIEHAE. 1400 F&(b)DEER(CHDEEONTUVEY, IS5, TC Heartland BH4HIR(E. b
<ETE 1400 &(b)DaiIER®D [[EfE (resides) | DFFFRICDOVWTHIBTLIZEDICTE I, 1400 £5(b)DIZERD 1
EMEZTRZITV. NDIEMRDME UTEBEFEHE I 2H8HIEEEX (the judicial district where the defendant
has committed acts of infringement and has a regular and established place of business) | (CHfzn(d.
RN TR EEHFIME U TRDOBNDIZHT I . TDIZS. FHEEFBNHEEDEILIN & (FBIDM (CH LT
RESNIEEHCHNT, SEIF 1400 (b)) DREDEFIRNENDND LD (CIRDF U, TDRDIPKRDOE &,
B E X RFRFIFREZ. 2017 €9 A 21 H. In Re Cray Inc.E4F (LUF [In Re Cray 1 £LWWETYL) (C
BT, 1400 %(b)DEEDFER(ICDWLTOHIERULE LI,

In Re Cray EB{FHIiR

(1) HROME

REOFFOIFFES T35 Raytheon Company A% Cray Inc. (UF ICray] EVWWET,) ([CHULT. T+
H N ER SR X E B S B IR (R HESRnZIRiE UIc & B, Cray (k. OBRMDIEIIMEDTS > M TH
D. QEHDA T 1 AFZR VA M®D Bloomington. D+ X1>< MDD Chippewa Falls. 72U A )JLZ=77M®D
Pleasanton & Uf San Jose. ATHC., T XMD Austin KT Houston?(C UHVRLY, EFRL T4 RS
> PE SRt X B R 5 T HI PR (CE I Z X T DL DICRUIITE U, U ULRAS. TF5 MRS X &S
A RHIPT &, Cray (FEIMMXIC [TERRDOE UIZEEM] 28 95E U T EOBRIITERITE U, AMF(E,
TNEFRRE LT, Cray A EFEHITSIR (writ of mandamus) OB CEITOREWVNDEETT.

AFCHBNT, Cray (F. TFHANREMX(CA T+ APEEZEFEEHERBELUTVWERBATULES 2 %20
%8 (TERUHRK) (S UT, HMX(CHDIENENDEENSVWDWDRIUE— NTEFHEIDIZEZHFLT
WEUE, 2BDNEEDDB, HKIE, "sales executive”& LT 7 EMEIFELTH D, Cray 'S, EZEBMNT
OEFBFEOERR. 1245 —3v MEBRECDWT, BRDEEZZITTWELUE, 5T, Cray (&, H K
NEBZERITIDICHOEEDFERICEAULTCEIERZEIELTE 5T, WWHINICERKDBENBEITDOEEFTH
DEDELHFEZITOTCVWFERATUR. KFICHITDIERFE. COXDIPRRICENT, Cray WFDNEED
X (C TEAROMEL UT==%PT (a regular and established place of business) | ZBEUL TS EEXDINEM
EVWDRTY,

(2) EFBCEI X ERER PR DHI T
F£9°, EFH [OXIZERFRFIPT (. 1400 Z(b)DEERD [ EARDIEYL UT=E%PT (a regular and established place
of business) ] [CDWTBITF®D 3 DOEHZZEIFELI.
a. YEMX(CYIBRRSEATN S D & (there must be a physical place in the district)
b. HXIBFINEMRDOMESL UIeEEP TCH D E (it must be a regular and established place of
business)
Cc. EEIBTMHMEDIBITHDE (it must be the place of the defendant)

TDLET. BEHICDOVWT, UITFTOESDFMICEHRBZITVEL,
EFBE XIERFEIFTE. —DBEDEMHTH D [ HRMX (CHIIBIIRMEAH G D 2 & (there must be a physical

place in the district) | (CDUL\T. 1400 %&(b)(&. [P (place) ] THdDZ &, Ia05, [AISHDOENTHEE
TNTWVIEYIX(FEYID—EB ([a] building or a part of a building set apart for any purpose) | X(3EEH

2 Austin U Houston (FEMX DA TlEH D EH Ao
3 ARSI EITOIREZE D TLIENZORIEETNIRNEEC. ZOETEGUDIHIR.
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TONTVW3 [MEISHOEFEDHX (quarters of any kind) | TH3ZEEBEHELTHD. HREMNMRIEZE
BV ARLTOEREBEICETCERULTCVWREROCEFTERWNWERRELZ, €UT. 5P (place) | THS
T2 TERIRA T+ AR IFIEEH & VD RR TOETE S/¥IBMIEER (fixed physical presence in the sense
of a formal office or store) ]| THINE(FRWA, HEMXAIC [HEDBENMTONTL\DIRN, HIRHR
5P (a physical, geographical location . . . from which the business of the defendant is carried out) | A
FEIDIWNENDDEEMRELUR,

RIS, ZDBEDEMHTH D MBI IERDOIEIL UTZEHP Cdrd 2 & (it must be a regular and established
place of business) | (CDWT. HIXI(E, BEL [ZEM(C (steady) . FAZBIIC (uniform). #FE(CEID (orderly).
B (methodical) | TN TWBIBEIC(E. TIEFRD (regular) | BETHDIEWVWZ DN, BEREIEHN
TONTUWWZELTHEHEYME UTIEROSNRBWERARE U, £z, #1207z (established) | EWSRE
MMEEnNTWNB T ENS, HEIBAN HERICEEL TULS (settled certainly) | H MEEMICEEETNTLD

(fixed permanently) ] HRENRHDEULEUE, =50, BEMDBAAIIEET D EIIAIETIEHBZEDD,
ERHBZE L CLWIRENSDD EIRRF U,

BEIC. ZDEDEHTHD [HIBIMMMREDIBT Thd 2 & (it must be the place of the defendant) |
[CDUWT, IERDMEL UTESBEME [HED] BT CTHINEND D, IREDREEDHZM THDEVWDEIFTIE
BDIBRNWERNRFUZ, TUT, TORICDVWTHEREIEE U T, OWENEZIBIZFE. &E0LTULDH.
X G T DEBOZEICTDMDEFESE LU TLNBINEDSH. OIWRENEES EOBOREARBRICHN
THMEADBEX (FEZMX TODEMPNEDREZZMHE U TEDH TLDIMNEDH . OO ([CHIT DS
DEBHEMOMERWER & HMX (CHITDWMEDBEMOEERNEE EDHE., FZ2FIFEUL.

FERDESDFB UL LT, EHMEIXIERFHFIFTE. RKEFCDNWTHTIEDZEITWVE U, EHPKEXIZERE
HIFR(E, AMFEDBFRTE. E=BH ([HRBPAMNMMESDBFITHDE]) NREEETHDIEUIE LT, &4
[CBVWTIEH RDOBENIEARDIEIL LTS [Cray DEHEM | THD ERDHDZEIFTERVEBRRFELUE, U T,
ZDEHELT, OCray i H KOBEZFE. EEULTWVWBC EZRTIHLA RN & @Cray BN DISFIMDIE
RICBESULIED., ZCTEEZFRELLED. TECRAML—23>%i7o2D. H ROERBEGRICBWTTFHR
MNERIPX DIZFAZEHIF T D EZZFICLTVWVED UTeZ E'RTEHN RN C & BCray AT FH RN EED
WMXAOOT—> 3 >NBECEODTEECHDIEEXI TV EZRTIHVE. H RKNABBODEERSEEZITD
BATE UTERT 2 &EZIEDEIHBEIC Cray MEX (CASHhDEEMZSIESHTE<BRZBLTCLECE
ERIIHLERWC & ZBIFHRURE, £z, Cray MEEB(CTF O RMNESMXNSUE— NTEFEI D&
ZEFLUTWWZEWDSEIFTIE. [Cray DEEFT] THDERDBICIEARATDTHDEMREUZ. ©UT, EHK
EIXEZERFHBIFT (L. TFO RNEEI X (CEHFIMEETE LW EERMA . Cray ORI TZERFITTETFHIME
BRI E P S FHIFTDHIMZERDE L. BEFIFTICH LT, Cray MR TZRE U L TEUIRsith (CFix
IILSCHRLELEES

In Re Cray EFHIREFDFFIH
In Re Cray BM4¥IRLES. FHHMCDWTEONIZSBMHEIELZ<HD . HHFINBEBHERSNTWNET, B
TT(&E. In Re Cray SHHIRLEICH E=NIZHEB%Z. In Re Cray B4R TREINIE 3 DOEHEDBEMRETD

fIEMITZIRFTLDD. TBMVWEULET.

(1) ERIMOREEDFEST(CDOVWTEFIMOBEEAFONIZEFIG
In Re Cray SHHIRLBE. ERFHONSUE— b TEHFH I DMEEN D T L ZEBHICHZEEENFET DM

4 EOFHFMTIBIXT DIREMNCDNTIE. FTHFIRINEEMEEGEF S HHIFT CHBVWTHIET IRETHD ESNFT U,
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X(CFHHIMN G D EVWDSERMRESNIEBHCDONTIE. B < OEMBMAFRFIFTICHE T In Re Cray BHHIRT
RENTAEET (CRID TZHIBT A /RSN TWVE T, FIXE, HEDRKEESH T« A I NS DOBEENSY
E—FTEWTWEEWDEBRICB VT, D0 AT N masbithXE it SR FIAT . IRENHZHEEESDH
EZRBLTHEST. Fio, HEMEES(CTIICBEIDICEEERULTLRMNDIEC L., HENURMEES
DBEEBICEHOEBZERE L TLRMNDEZ & TOMEARMXI(ICHENTEEZITO TN DI E. ZBHAIC
LR (CHHIMERHERATUR?, Fe. HEDRESSHTTFHAMNESPMROBENSYUE— NTEIL
TWEEWDBR([CHBVT, TF O RNEEM X EF I A FFIFTE. HREEESHEED/\V I (CHEDT 7
TIVZERFLUTWED, FFEEENERSNTVD/INV IO DTSY I A —AICHZBED/\V I %FE DT
FOCALTWZEDUTWZELTE., BNEITTIEH M E UTRODIZEEFTEY . ENLINCREEN LK
WX (CEATNWDCENMREICEDTEE TH OIS ERRIEHLIRWVNE LT, SX (CH M ZROELA
TULE® TNBOEHENTNE. In Re Cray BHEIRTNS EZ3D [YUIBFAINREDIBFICH BT & (it
must be the place of the defendant) ]| WS =DEDODEHNEESNIEHHFITHD EMEMITDIZENTSE
EC I

(2) ZDDFAIE
R EEFERD., EETERL. ZOMDIRE (CENDDMAFIET D C & ZIBR(CHZMX (CHFIMN'SD
BDENDERNRSNEEHESHFELET.

BIZ(E, WEDOHEENE=ENSEBED IRV AMNDREROY H—([CHEDEFZREFL TV EWDSER
[CHNT. SRYANEBIMSRHRHIFE RENTCEDEERE RN/ NSMREBOY H—(TRELTLENS
EVVD T, HEMX(C [YIRM/aihAS (physical foothold) | '3 E(FWRRAWVE LT, HtthXHF$t & U
THEYTHBEFRBDELFATUR . Flew BENMN—Z7NESX(C/\y o7V IF—SBEDL > 5L Y
—I\—=ZBUTWZEWDSERICHBWT, N\=T 7N RS XE AR (E. 21— —H—/)(—EFFR
BETIR<FHETHD T, RIEZEM (virtual space) (CTERVVzs, BEMERHDIZEFITERVELT,
LR ([CHHIthE RO EFATURS, TNSDEHINTNE. In Re Cray BAHIRTNS T30 [kt
X (CYIBERMEPRIN D Z & (there must be a physical place in the district) | &WWDS—DBEDEBHHAEESN
EHHHITHD EMEMTDZENTEET,

Fre. #WEN Amazon.com D ITILT 1 ILA > hMz2H—DH—EX (WS (CRHh> THERFRE UBR(CHE
mZEFEXTDH—-ERX) #FHLUTWEZ EZIBHICHZT Y- FET DMX (CHHARHSNDINESH
PEONZEMFCHENT, AYTAILZI7 N mEabith X @it 5 #2FIFT (&, BN —E Amazon.com fHISXSND
EBFPORWEFHZBBICDOVNTIOS FO=ILFT D ENTERVED. [TEEDIBAT] & (FERHESNBRNELU T,
LR (CHHIME RO ERATUR, Fiz. #HE EIRFERIBERZN ARG UIZE=ZEN DY T AL/ Lk
X (CHNWTHEDIRFTRIBEE U TEEZITO TVl EZBRICEMX (CHFMNARHSNDIHNEDIHhHE
DNEBHCHNT. HY T AL mEEsth X EBI S FHIFR (L. BIRFERIEEIRE TR EHXE=EN
BELTWREDTHDESH. HEDIBFT] S(EE3RHSNRNE LT, YR (CHHthERoEEATUES,
CNSDEHFWNITNE. In Re Cray BHHIRTUD &AM [ HEIBFANMEEDIBFA TS Z & (it must be the
place of the defendant) | EWSZ=DHDEHNESESNEH G TH D EMEMMITDCENTEET,

5 Niazi v. Boston Scientific, No. 3:17-cv-00184 (W.D.Wi. Nov. 7, 2017)

6 Uniloc USA v. Nutanix, No. 2:17-cv-00174 (E.D.Tx. Dec. 8, 2017)

7 Regents of University of Minnesota v. Gilead Sciences, No. 16-cv-2915 (D.Mn. Oct. 20, 2017)
8 BMC Software v. Cherwell Software, No. 1:17-cv-03127 (E.D.Va. Dec. 12, 2017)

9 Reflection v. Spire Collective, No. 17-cv-1603 (S.D.Ca. Jan. 5, 2018)

10 West View Research v. BMW of North America, No. 3:16-cv-02590 (S.D.Ca. Feb. 5, 2018)
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AZ1—RXLAH—TI&. TC Heartland S4B ICHENZHRHHAZTBNUELRE. LBDEHBD. TC
Heartland SHFIRICENWTIFIRESHUEIN D 12 1400 FK(b)DEEED [ERDIHE UTEEEZA I dHFIEEX
(a regular and established place of business) ] MEFFRICDWT, EPKEIXZEEREFIPIN S —EDIEEH R
SNFEULEN. EANRERICBVWTHZIEHN EDOLS ([GERASININENSRICDNTIE. HHFIDELRDE
BMEFENEY.
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AZ1—ALA—(F BLADTESEDTHIC—RIQIBREARICIRHT DT LZENELIZEDTH D HEBFROZENT B
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