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NEW REGULATIONS ON ENVIRONMENTAL PERMITS AND APPROVALS 
 

ベトナムでは、2020 年 11 月に新しい環境保護法が成立し、2022 年 1 月に施行される。同法では、投資プロジ
ェクトを 4つに分類し、環境影響評価や許認可の取得について異なる規制を課している。この新しい規制は新規の
投資案件のみならず、既存の投資案件にも適用される部分があり注意が必要であるため、本稿でご紹介する。 

Background 

On November 17, 2020, the National Assembly of Vietnam passed the new Law on Environmental Protection (LOEP 
2020) that will take effect from January 1, 2022 (Effective Date) and replace the old Law on Environmental 
Protection 2014 (LOEP 2014).  Under the LOEP 2020, investment projects are classified into different groups that 
are subject to different requirements in respect of environmental approvals and permits. 

Projects classification 

The LOEP 2020 stipulates the following criteria to classify the investment projects:  
 
(i) project scale, capacity, and type;  

(ii) land, water surface, and/or sea area to be used; scale of natural resources exploitation; and 

(iii)  sensitive environmental factors (e.g. the project is located in a concentrated residential area, cultural 
heritage or natural heritage area). 

 
The LOEP 2014 generally categorizes the investment projects based on the state authorities approving the project 
investment policy, project location, and adverse impact of the project on the environment.  The new criteria 
under the LOEP 2020 is more detailed and associated to the project operation, which is expected to facilitate the 
project classification and reduce the number of projects subject to environment permits and approvals. 
 
Based on the foregoing criteria, the investment projects are categorized into four groups: 
 
- Group I: projects with high risk of generating adverse environmental impact (e.g. projects to provide 

hazardous waste treatment services; projects to import scrap as raw production materials; projects 
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 requiring migration and resettlement in large scale); 

 
- Group II: projects with risk of generating adverse environmental impact not belonging to Group I (e.g. 

projects requiring the conversion of land use purpose on a small scale but has sensitive environmental 
factors; projects requiring migration and resettlement in medium scale); 

 
- Group III: projects with low risk of generating adverse impact on the environment (e.g. projects without 

risk of environment pollution but discharging wastewater, dust, and exhaust gases to be treated or 
managed under the regulations on waste management); and 

 
- Group IV: projects without risk of generating adverse impact on the environment. 
 
The requirements for Preliminary Environment Impacts Assessment (Preliminary EIA), Environment Impacts 
Assessment (EIA), Environment Permit (EP), and Environment Registration (ER) vary subject to each group.  The 
table below illustrates typical cases: 
 

Groups Preliminary EIA EIA EP ER 
Group I Yes (Required) Yes Yes  

(for projects 
discharging 
wastewater, dust and 
exhaust gas into the 
environment that shall 
be treated under the 
applicable regulations; 
or discharging 
hazardous waste that 
shall be managed 
under the applicable 
regulations)  

Yes  
(for projects not 
requiring EP)  

Group II No (Not required) Yes  
(for projects using 
land, water surface, 
sea area; projects 
exploiting minerals or 
water resources; 
project requiring the 
conversion of the land 
use purpose, 
migration or 
resettlement) 

Yes  
(for projects requiring 
EIA but not EP) 

Group III No No No 
Group IV No No No Yes  

(for projects 
discharging waste) 

 

Preliminary Environment Impacts Assessment (Preliminary EIA) 

According to the LOEP 2020, Preliminary EIA is required for the projects in Group I.  On May 21, 2021, the 
Government issued Decree 54/2021/ND-CP (Decree 54) on Preliminary EIA.  Although it was enacted while the 
LOEP 2014 remains effective, Decree 54 tends to detail the provision of the LOEP 2020 of Preliminary EIA by listing 
the following projects subject to Preliminary EIA if they fall into Group I: 
 
(i) public investment projects; 

 
(ii) public-private partnership projects; 
 
(iii) projects subject to Investment Policy Approval (IPA); and 
 
(iv) projects subject to Investment Registration Certificate (IRC). 
 
The Preliminary EIA is not a separate step in the procedures to set up an investment project in Vietnam.  It shall 
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 be carried out in the course of the pre-feasibility study of construction investment project1, proposal for decision 

on investment policy, request for approval of investment policy, or request for issuance of IRC2.  The competent 
authorities will examine the Preliminary EIA contents while they examine the proposal or request for IPA, request 
for IRC3 in accordance with the relevant laws (i.e. Law on Investment, Law on Public Investment, Law on Public-
Private Partnership, Law on Construction).   

Environment Impact Assessment (EIA) 

EIA may be done by the investor itself (or by a qualified consultant) in consultation with the (i) communities and 
individuals directly affected by the investment project, and (ii) organizations and authorities directly relating to the 
project.  The consultation step is not required for projects belonging to the list of national secret projects.  EIA 
shall be carried out concurrently with the preparation of the feasibility study report or the document of similar 
nature.  The EIA Report shall cover, inter alia, EIA reporting methods; the suitability of the project with the 
national and provincial protection master plan; assessment of selected technologies; assessment of environment 
impact; waste collection and treatment methods; results of the said consultation step; conclusion, proposals, and 
commitments of the project investor.  
 
Subject to the project category, the state authority in charge of examining the EIA report is either the Ministry of 
Natural Resources and Environment, Ministry of National Defense (for national secret projects), or provincial 
Peoples’ Committee.  The regulatory timeframe for the EIA Report examination shall not exceed 45 days for 
projects in Group I or 30 days for other projects.  However, it would take longer in practice.  Upon examination, 
the approving authority will issue a decision regarding the EIA Report.   

Environment Permit (EP) 

Although EP is not a new concept but its scope has been substantially broadened in the LOEP 2020 by covering 
both permits under the LOEP 2014 (e.g. permits for discharging waste into the environment, hazardous waste 
treatment, import of scrap from abroad as raw materials for production), and other relevant permits like water 
discharge permit under the Law on Water Resources.  Subject to the project category, the term of the EP is 7 
years, 10 years, or a shorter period as required by the investor.  The water discharge permit that has been issued 
to an ongoing investment project remains valid and constitutes a part of the project’s EP.  The permits with 
indefinite term that have already been issued to ongoing projects shall expire by the end of the fifth year from the 
Effective Date (i.e. December 31, 2026).   
 
Noticeably, the EP is also required for a project established prior to the Effective Date if such project meets the 
environment criteria for EP under the LOEP 2020.  The investor shall obtain such EP within 36 months from the 
Effective Date unless the investor has obtained a certificate of completion of environment protection works, a 
certificate of environment standardization, or a certificate of satisfaction of conditions of environment protection 
for scrap import.  
 
The state authorities in charge of examining the application and issuing EP and the regulatory timeframe for EP 
issuance are similar to that of the EIA Report. 

Environment Registration (ER) 

ER is required for projects discharging waste but not subject to the EP requirement.  EP shall be obtained before 
the issuance of a construction permit (if any), or before discharging waste to the environment if a construction 
permit is not required.  ER is also required for a project before the date of its official operation if such project is 
not subject to the EP requirement but subject to the EIA requirement. 
 
Besides, ER is required for the projects operating before the Effective Date that discharge waste but not subject to 
the EP requirement.  Such ongoing projects are required to submit their ER within 24 months from the Effective 
Date.  However, ER is not required for an ongoing project if it generates a small amount of waste that has already 

                                                      
1 This requirement is inspired the relevant provision of the Law on Construction. 
2 Decree 54, Art.4.1. 
3 Decree 54, Art.4.2. 
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 been treated by waste treatment work or managed pursuant to the regulations of the local authorities. 

 
The ER shall include the information about the project, type and amount of waste and the waste treatment 
methods, and the environment protection commitments of the investor.  The state authority in charge of 
environment registration is the Peoples’ Committee of the ward where the project is located.  The submitted EP 
will be the ground for the state authorities to monitor the project compliance. 

Conclusion 

As the LOEP 2020 has introduced material changes regarding the environmental permits and approvals of which 
certain requirements shall apply to ongoing projects, foreign investors should take such changes into account in 
setting up and operating their projects in Vietnam. 
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CANNABIS AND HEMP FOR COSMETICS AND FOOD 
 

タイにおいては、大麻規制の緩和に伴い、大麻ビジネスが注目を集めている。近年タイ政府は大麻を換金作物とし
て奨励する政策を進めており、2019 年に研究及び医療目的での大麻使用が合法化され、2020 年末には葉、茎等
が規制対象の麻薬リストから除外され、商業利用が解禁されている。本稿では、年内に発効予定の、化粧品及び食
品向けの大麻利用に関する規制について解説する。 

Recently, in Thailand, a lot of attention has been drawn to cannabis and hemp.  As the Thai government has 
attempted to establish policies that support and promote cannabis and hemp as new cash crops, an interest in the 
development of medical and other consumer products which contain cannabis and hemp (scientific name: 
Cannabis sativa), including cannabidiol (“CBD”) is also increasing.  Thai laws and regulations surrounding cannabis 
and hemp have hitherto been considered for modifications.  At present, although the use of cannabis and hemp 
for recreational purpose is still illegal in Thailand, they can now be legally used for medical purpose and for the 
manufacture of cosmetics and food. 

Background 

In response to the Thai government’s policies, the legalities regarding the use of cannabis and hemp have 
progressively been reformed.  The primitive legislative change in laws concerning cannabis and hemp seemingly 
took place in 2019 when the Amendment of the Narcotics Act of 2019 was passed, allowing the use of cannabis 
for research and medical purposes under licensing system (Please see the details of amendment of the Narcotics 
Act of 2019 in our article newsletter “Relaxation of Cannabis Regulation: A New Hope for Alternative Medicine” 
here. .Thereafter, the Thai government has continued to take action in the cannabis and hemp industry and move 
towards further legalization. 
 
At the end of 2020, the parts of cannabis and hemp plants containing extremely low content of psychoactive 
component tetrahydrocannabinol (“THC”) of not exceeding zero point two percent (0.2%), such as the leaves, 
branches, stems, bark, fiber, and roots, have been dropped from the narcotics list of Thailand1.  Additionally, 
Kratom (scientific name: Mitragyna speciosa) has just been dropped from the narcotics list this August 20212. 

Regulation on Cannabis and Hemp for Cosmetics and Food 

The Ministry of Public Health of Thailand (“MOPH”) issued several regulations allowing the use of cannabis and 
hemp in cosmetics and food and those regulations have just become effective this year.  The information below 
summarizes, in overall perspective, the regulations issued for the use of cannabis and hemp in cosmetic products 
and food: 
 

Product 
Relevant regulation 

Cannabis Hemp 
Cosmetics Notification of the MOPH Re: Use of Parts 

of Cannabis in Cosmetics of 2021 dated 11 
May 2021 and became effective as from 18 
May 2021 

• Notification of the MOPH Re: Use of Hemp in 
Cosmetics of 2020 dated 30 December 2020 
and became effective as from 12 January 2021 

• Notification of the MOPH Re: Use of Parts of 
Hemp in Cosmetics of 2021 dated 11 May 2021 
and became effective as from 18 May 2021 

Notification of the MOPH Re: Use of Extract Containing Cannabidiol Derived From Cannabis and 
Hemp in Cosmetics of 2021 dated 11 May 2021 and became effective as from 18 May 2021 

Food Notification of the MOPH (No. 427) of 2021 issued under Food Act of 1979 Re: Food Products 
which Contain Parts of Cannabis and Hemp dated 5 July 2021 and became effective as from 24 
July 2021 

                                                      
1  Notification of the MOPH Re: Narcotics under Category 5 of the Narcotics Act of 2020 dated 8 December 2020 and came into 

force on 15 December 2020 
2  The Narcotics Act (No.8) of 2021 

Thailand 

https://www.noandt.com/en/publications/2020/documents/thailand_en_no05.pdf
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1. Cannabis and Hemp for Cosmetics 

• Cannabis 

The parts of cannabis which are currently permitted to be used as an ingredient for the manufacture of 
cosmetics are leaf, root, and stem, provided that: 

 such parts of cannabis to be used for cosmetic product shall be dried out; 

 such parts of cannabis can be used only for the cosmetics which is rinse-off product and cannot be 
used for the product for oral cavity or the product for intimate area; and 

 THC contained in each cosmetic product shall not exceed 0.2%3. 

• Hemp 

Only hemp seed oil or hemp seed extract can be used as an ingredient for the manufacture of cosmetics.  
However, the use of these ingredients, the amount and the product to be manufactured using these 
ingredients shall be as below: 

Type of products Condition of use 
For all types of products (except for 
the product in a form of soft gelatin 
capsules, or the product for oral 
cavity, or the product for intimate 
area) 

Hemp seed oil or hemp seed extract which is  
 used as an ingredient of such product shall contain THC 

of not exceeding 0.2%; or 
 used in case of ready-to-use cosmetics shall contain THC 

of not exceeding 0.2%.4 
Product in a form of soft gelatin 
capsules 

Hemp seed oil or hemp seed extract which is  
 used as an ingredient of such product shall contain THC 

of not exceeding 0.2%; or 
 used in case of ready-to-use cosmetics shall contain THC 

of not exceeding 0.001%5 

Product for oral cavity 
Product for intimate area 

 
Furthermore, hemp’s parts6  are also permitted to be used as an ingredient for the manufacture of 
cosmetics.  Hemp’s leaves, root, seed, seedcake and stem can be used as an ingredient for the 
manufacture of rinse-off products provided that: 

 such parts shall not be used in the products for oral cavity and intimate area; and 

 THC contained shall not exceed 0.2% in case of ready-to-use cosmetics. 

If the use of such hemp seed oil, hemp seed extract or hemp’s parts in cosmetics is not in the extent as 
permitted, such cosmetics shall be regarded as cosmetics containing prohibited substance as ingredient 
in manufacturing cosmetic products.  As a result, such cosmetics will be deemed unsafe to use and be 
prohibited from the manufacturing for sale, import for sale, made to order or sale. 

• CBD derived from cannabis 

In addition to the manufacture of cosmetics using hemps, cannabis and their parts, the CBD which is 
derived from extract or tincture or resin of cannabis can also be used an ingredient for the manufacture 

                                                      
3  Notification of the MOPH Re: Use of Parts of Cannabis in Cosmetics of 2021 dated 11 May 2021 
4 Annex of the Notification of the MOPH Re: Use of Hemp in Cosmetics of 2020 dated 30 December 2020 
5  Ibid. 
6  Hemp’s parts are bark, stem, fiber, branches, roots, leaves (with no attachment of the leaf top and flower), hemp seed, fraction 

remained from the extraction of hemp with THC not exceeding 0.2% by weight 
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 of all types of cosmetics, provided that: 

 Such CBD cannot be used in the product for oral cavity or the product for intimate area; 

 THC contained in CBD which is used as an ingredient shall not exceed 0.2%; 

 THC contained in the ready-to-use cosmetic products in a form of oil or soft gelatin capsules shall 
not exceed 0.001%; and 

 The synthetic CBD cannot be used for the manufacture of cosmetics. 

Notably, despite the permission to use cannabis and hemps and their parts or extracts for manufacture 
of cosmetics as described in this item 2.1, the importation of cannabis and hemps and its parts or extracts 
are still prohibited.  Nevertheless, the limited amount of cannabis and hemp as described in this item 
2.1 shall not apply to the manufacture of cosmetics for exportation as the manufacture for exportation 
shall comply with Section 35 of the Cosmetic Product Act of 20157. 

The manufacturer for sale or made-to-order of cosmetics containing cannabis and hemp’s parts or CBD 
derived from cannabis and hemp shall display caution and the density of CBD in such cosmetics’ label as 
required by relevant regulations8. 

2. Cannabis and Hemp for Food 

The food industry in Thailand has been shaken up since parts of cannabis and hemp have become a legal alternative 
ingredient for food and edible products.  Several business operators in food and edible products industry 
including restaurant are enthusiastic to integrate cannabis into recipes to attract customers in order to boost their 
selling dishes or menu.  Currently, food and edible products which contain parts of cannabis and hemp can be 
manufactured, imported, or distributed in accordance with the prescribed quality and standard: 

 The food and edible products shall neither contain THC exceeding 1.6 milligram per package nor CBD 
exceeding 1.41 milligram per package.  The method for diagnosing the THC and CDB shall be performed in a 
laboratory with High Performance Liquid Chromatography or any higher standard; and 

 The residue, contaminant, pathogenic bacteria, quality or standard for each food or edible products, use of 
food additive, use of container and packaging shall comply with the applicable regulations issued by the 
MOPH. 

In case of the manufacture of food and edible products which contain parts of cannabis and hemp, the 
manufacturer shall be legally supplied with the parts of cannabis and hemp and the manufacturing process shall 
be subject to the control in accordance with the regulation issued by the MOPH. 

However, the manufacture, importation or distribution of the following food and edible products which contain 
parts of cannabis or hemp are prohibited: 

(i) food for infant and food of uniform formula for infant and small children; 
 

                                                      
7 Section 35 of the Cosmetic Product Act of 2015. For the purpose of export, the manufacturer or importer may produce or import 

the cosmetic product for export having the quality, standard, label, or other detail as required by the person who orders the 
purchase; provided that he or she must inform the detail of such cosmetic product to the Secretary-General of the Food and 
Drug Administration or the entrusted person , and must comply with the rule, procedure and condition prescribed by the 
Secretary-General, with the approval of the Committee and published in the Government Gazette 
No manufacturer or importer for export under paragraph one shall sell the cosmetic product under paragraph one in the 
Kingdom 

8 Notification of the Cosmetic Product Committee Re: Caution on the Label of Cosmetics containing Cannabis’s Parts as Ingredient 
of 2021, dated 26 April 2021, Notification of the Cosmetic Product Committee Re: Caution on the Label of Cosmetics containing 
Hemp’s Parts as Ingredient of 2021, dated 26 April 2021 and Notification of the Cosmetic Product Committee Re: Label of 
Cosmetics containing Cannabidiol from Cannabis and Hemp as Ingredient of 2021, dated 26 April 2021 
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 (ii) modified milk for infant and modified milk of uniform formula for infant and children; 

 
(iii) supplementary food for infants and young children; 
 
(iv) beverage containing caffeine; and 
 
(v) other food under the notification published by the minister of MOPH. 
 
Furthermore, the label of the food and edible products containing cannabis and hemp’s parts shall display 
statement as required by relevant regulation. 

Conclusion 

The initiation of change in regulations and the continual legislation toward cannabis and hemp opens up new paths 
and avenues to businesses.  Due to this, Thailand can now usher in a new era of foods and cosmetics containing 
a regulated amount of cannabis and hemp, thereby resulting in potential economic benefits for farmers and 
businesses alike. 
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OVERVIEW OF THE RECENT NOTIFICATIONS IN MYANMAR 
 

2021 年 2 月に発生したミャンマー軍によるクーデターから半年後の 8 月 1 日、ミャンマーでは国家管理評議会
令によりミャンマー連邦共和国の暫定政府が樹立された。本稿では暫定政府下において新たに発効された法令・通
達のうち外国投資家にとっても重要性の高いものを紹介する。 

Background 

On 1 August 2021, six months after the announcement of State of Emergency in February, Myanmar military 
government established a Republic of Union of Myanmar caretaker government by Order No.152/2021 (“Order”) 
which was issued by the State Administration Council (“SAC”). Under the Order, Senior General Min Aung Hlaing 
has been appointed to lead the caretaker government as a prime minister until State of Emergency is lifted by 
August 2023. In the meantime, the military government continues to issue the new regulations despite the ongoing 
political situation and a severe third wave of COVID -19 infections in the country. This article summarizes some of 
the recent legal changes that have been issued by the military government in the country.  

1. Directive regarding appointment of foreign employee by the Central Bank of Myanmar 

The Central Bank of Myanmar (“CBM”) issued Directive No. CBM/MP/FIR/ Bank Si Sit/1(4/2021) 
(“Directive”) on 2 August 2021 regulating the appointment of foreign employees in bank. A summary of 
the Directive is set out below. 

(a) Requirement of approval from CBM  

Under the directive, banks must obtain prior approval from CBM thirty days prior to the employment of a 
new foreign employee. In this regard, banks are required to submit to CBM the documents such as draft 
employment contract between the foreign employee and employer, CV of the foreign employee and 
undertaking letter that the foreign employee has not been involved in money laundering and terrorist 
financing activities. Directive further provides that the foreign employees are permitted to work up to a 
period of three years including the probationary period. After a term of three years, it can be extended for 
another two years with the approval from CBM if a bank intends to continue employment of the foreigner.  

(b) Limiting the number of foreign employee in bank 

The Directive sets out restrictions which are required to be followed with respect to the total numbers of 
foreign employees a bank can employ based on the market share of the bank: 

Type Market share Maximum no. of employee 

Large bank >5% 25 

Medium 1% - 5% 15 

Small <1% 8 

 

If the current number of foreign employees in a bank exceeds the limit set by the Directive, a bank is 
required to submit a plan to the CBM within 30 days from the date of the Directive to comply with 
maximum number of foreign employee.  

(c) Requirement to notify CBM  

The foreign employees are obligated to notify CBM through the relevant bank if they travel to a foreign 
country for family-related matters or business-related matters. The duration of the travel period should 

Myanmar 
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 not be more than 3 months, unless it is approved by the CBM. The employee is also required to notify CBM 

through the relevant bank upon returning from the foreign country.  

(d) Restrictions on positions held by foreign employee 

Banks are restricted from employing foreigners for the position of Chairman/ Vice-chairman. The Directive 
states that the total number of foreign employees appointed as Head of Department (“HOD”) cannot be 
more than 50% of the total departments of the bank if a bank appoints foreigners as the HOD. The Deputy 
HOD must be a Myanmar citizen for as long as the HOD is a foreign employee.  

(e) Obligation of the foreign employee 

The Directive provides that foreign employees of a bank should train the local employees in the relevant 
professional role and share the necessary knowledge with the local employees. In view of that, banks are 
obligated to develop a training plan for knowledge sharing between the foreign and local employees. 

(f) Termination of employment and penalties 

The Directive provides that in case of any violation of law by a foreign employee, the bank shall immediately 
report to CBM and terminate the employment of such employee. Failure to comply with the provisions of 
the Directive will constitute a breach of Section 154 of the Financial Institution Law, which provides 
penalties for financial institutions, their directors, members, executives, shareholders, officers, managers 
and staff including warning, fines and orders that limit the business activities of financial institutions and 
suspension or termination or suspension of duties from the financial institutions. 

2. Financial year changes for banking and financial service providers 

CBM issued a Letter No. CBM/ NaPaTa/FIS/ (134/2021) on 7 September 2021 (“CBM Letter”), notifying 
changes to financial year for all banks, financial service companies and mobile financial service providers 
to be effective from 2022-2023. In this regard, the new financial year for banks, financial services 
companies and mobile financial service provider will commerce starting from 1 April to 31 March (formerly 
from 1 October to 30 September). CBM Letter states that a six month period from October 2021 to March 
2022 is specified as an interim budget period. However, the CBM Letter makes no mention if this change 
to the financial year also applies to individuals or to all the companies for tax matters, and further 
clarification is expected to be issued in this regard. 

3. Exemption of licensing requirement for the importation of liquid oxygen, medicine and medical 
equipment 

The Ministry of Commerce (“MOC”) issued Newsletter No. 12/2021 on 12 July 2021 that liquid oxygen, 
medical equipment and COVID-related drugs (where applicable) have been exempted from obtaining 
import licenses when imported in Myanmar since Myanmar has been especially badly affected by a third 
wave of COVID-19 cases with the shortage of medicine and medical supplies in the market. The exemption 
is for three months for the period of 12 July 2021 to 11 October 2021.  

4. Exemption of licensing requirement for importation of pharmaceutical raw materials 

Supporting the effort to provide relief from the effect of a third wave of COVID-19 outbreak, MOC further 
issued the Newsletter No.17/2021 on 1 September 2021 which granted an exemption for obtaining import 
licenses when importing pharmaceutical raw materials, for three months, starting from 1 September 2021 
to 30 November 2021. There are 92 items that have been exempted from obtaining import license under 
the Newsletter 17/2021. 

Conclusion 

It is difficult to predict what will happen in the short to medium term since the situation in Myanmar is fluid at the 
moment. In view of that, businesses and investors should continue to closely monitor the investment, 
developments, risks and operational challenges in the country from time to time. 
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