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Applicable requirements as to the form of arbitral awards
1 Must an award take any particular form?
According to article 39 of the Arbitration Act, an award must be prepared in a written form. Further, it 
must be prepared and signed by the arbitrator who has made the award. However, if the tribunal is a 
panel (ie, not a single arbitrator), it will be sufficient that the written award is signed by the majority of 
the arbitrators constituting the tribunal and states the reasons for any omitted signatures. An award 
must be dated and state the place of arbitration. An award must also state the reasoning of the deci-
sion unless otherwise agreed by the parties. A signed copy of the award must be sent to each party by 
the tribunal.

Applicable procedural law for recourse against an award  
(other than applications for setting aside)
2 Are there provisions governing modification, clarification or correction of an 
award? Are there provisions governing retractation or revision of an award? Under what 
circumstances may an award be retracted or revised (for fraud or other reasons)? What 
are the time limits?
Modification, clarification or correction
According to article 41 of the Arbitration Act, the tribunal may correct any miscalculation, clerical error 
or any other similar errors by its own authority. There are no explicit time limits for the correction initi-
ated by the tribunal’s authority. 

In addition, a party may file a petition to request correction of any errors within 30 days of the party 
receiving the award, unless otherwise agreed by the parties. The tribunal must make a decision on the 
petition within 30 days (extendable if the tribunal deems necessary) of the date of receipt of the petition.

Article 39 of the Arbitration Act (ie, formal and procedural requirements for a written award) is appli-
cable mutatis mutandis to the decision of the correction of the award or the dismissal of the petition.

Retractation or revision
There are no explicit provisions governing retractation or revision of an award. Some scholars argue 
that a tribunal has the authority to retract or revise an arbitral award in some circumstances, but once 
an arbitral award is sent to the parties, tribunals should no longer be able to retract or revise an arbi-
tral award unless otherwise agreed by the parties.

In addition, in the event of fraud or other unusual circumstances, parties may challenge an arbitral 
award by filing a petition to the court to set aside the award pursuant to article 44 of the Arbitration 
Act, which provides general grounds to challenge an award (eg, when the composition of the tribunal 
or the arbitration procedure violates Japanese law or when the content of the arbitral award is contrary 
to the public policy of Japan).

3 May an award be appealed to or set aside by the courts? What are the differences 
between appeals and applications to set aside awards?
An award cannot be appealed to courts. Awards can be challenged by filing an application to the court 
to set aside an award pursuant to article 44 of the Arbitration Act.

The grounds to set aside an arbitral award are as follows:
• invalidity of the arbitration agreement owing to limited capacity of a party;
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• invalidity of the arbitration agreement owing to an applicable law other than limited capacity 
of a party;

• the petitioner did not receive the notice required under Japanese laws and regulations during the 
procedure of appointing arbitrators or during the arbitration procedure;

• the petitioner was unable to defend during the arbitration procedure;
• the award exceeds the scope of the arbitration agreement or the claims made by the parties during 

the arbitration procedure;
• the composition of the tribunal or the arbitration procedure violates Japanese law;
• the case was not allowed to be disputed through arbitration under Japanese law; and
• the content of the arbitral award is contrary to the public policy of Japan.
• Applicable procedural law for setting aside of arbitral awards

4 Is there a time limit for applying for the setting aside of an arbitral award?
Article 44 of the Arbitration Act sets two time limits for applying for the setting aside of an arbi-
tral award.

First, an application to set aside an award cannot be filed once three months have elapsed from the 
date on which a copy of the written award has been sent to each of the parties.

Second, an application to set aside an award cannot be filed when the execution order of the award 
has become final and binding. The purpose of this limitation is that the party who wished to chal-
lenge the award had an opportunity to do so by opposing the execution pursuant to article 45 of the 
Arbitration Act. The grounds to oppose to an execution are virtually identical to the grounds to set aside 
an arbitral award.

5 What kind of arbitral decision can be set aside in your jurisdiction? Can courts set 
aside partial or interim awards?
Although it is not clearly stipulated under the Arbitration Act, the dominant theory is that only final 
awards and partial awards that finally resolve any dispute on the merits can be set aside. Interim 
awards are not subject to such a challenge.

6 Which court has jurisdiction over an application for the setting aside of an arbitral 
award? Is there a specific court or chamber in place with specific sets of rules applicable 
to international arbitral awards?
Pursuant to article 5 of the Arbitration Act, the following courts have jurisdiction:
• the district court agreed by the parties;
• the district court with jurisdiction over the place of arbitration (only applicable when the place of 

arbitration is an area over which only one district court has jurisdiction); and
• the district court with jurisdiction over the location of the ‘general venue’ of the respondent of the 

case filed with the court.

Regarding the final point above, ‘general venue’ is defined in article 4 of the Code of Civil Procedure. 
If a respondent is a natural person, the general venue would be determined based on the person’s 
domicile (or residence, if the person is not domiciled in Japan or if the domicile is unknown). If the 
person does not have a residence in Japan or the residence is unknown, the last domicile in Japan will 
be used to determine the general venue.

If a respondent is a corporation or any other association or foundation, the general venue will be 
determined by the location of its principal place of business, or by the domicile of its representative 
or any other principal person in charge of its business if it has no business premises or other office.

There is no specific court or chamber with specific rules applicable to international arbitrations.
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Please note that an interim draft for amending the Arbitration Act, which the Ministry of Justice of 
Japan announced in March 2021, proposes to give a (non-exclusive) jurisdiction to either Tokyo district 
court or Osaka district court to any application for the setting aside on an arbitral award in case the 
respondent’s general venue is under the jurisdiction of other district courts of Japan. Further, the 
interim draft proposes that, if the jurisdiction cannot be determined by the current article 5 of the 
Arbitration Act, the jurisdiction should be determined by the Supreme Court’s internal rule (which will 
be Tokyo district court under the current internal rule). 

7 What documentation is required when applying for the setting aside of an arbitral 
award?
According to the Rules for Cases relating to Arbitration Cases issued by the Supreme Court, a petition 
for setting aside an arbitral award must be submitted by a document containing the following details:
• names and address of the parties and their legal representatives;
• requested relief;
• concrete factual basis to set aside the arbitral award;
• a list of relevant evidence; and
• the petitioner’s area code and phone number (including fax number).

Further, copies of relevant evidence are required to be attached to the petition.

8 If the required documentation is drafted in a language other than the official 
language of your jurisdiction, is it necessary to submit a translation with the application 
for the setting aside of an arbitral award? If yes, in what form must the translation be?
According to article 74 of the Court Act, documents submitted to the court must be in Japanese. 
Therefore, a petition must be drafted and submitted in Japanese. If any evidence, such as an arbitral 
award, is not drafted in Japanese, it must be accompanied by a Japanese translation of it. There are no 
specific requirements (eg, notarisation or apostille) for the form of the translation.

There are no provisions that allow the parties to provide an excerpt instead of a full translation. 
However, an interim draft for amending the Arbitration Act, which the Ministry of Justice of Japan 
announced in March 2021, proposes to give the court the authority to allow the parties to submit a 
foreign document without a translation.

9 What are the other practical requirements relating to the setting aside of an arbitral 
award? Are there any limitations on the language and length of the submissions and of 
the documentation filed by the parties?
There are no particular requirements or limitation for the length of the submissions or of the docu-
mentation filed by the parties.

Documents must be submitted in Japanese, so the documents  written in foreign languages must 
be translated. However, an interim draft for amending the Arbitration Act, which the Ministry of Justice 
of Japan announced in March 2021, proposes to give the court the authority to allow the parties to 
submit a foreign document without a translation. 

10 What are the different steps of the proceedings?
Courts are required to hold either a hearing or an interrogation, which both parties can attend. The 
Arbitration Act does not set out detailed rules regarding these proceedings. Procedures are not strictly 
split into written and oral phase, so the parties can submit written pleadings or evidence throughout 
the hearing or interrogation process. If the court believes it necessary to determine the fact, a hearing 
for witness examination may be held.
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11 May an arbitral award be recognised or enforced pending the setting- aside 
proceedings in your jurisdiction? Do setting aside proceedings have suspensive effect? 
If not, which court has jurisdiction over an application to stay the enforcement of the 
award pending the setting aside proceedings, and what are the different steps of the 
proceedings?
Setting-aside proceedings do not automatically suspend the proceeding of enforcement of the award. 
A party may file a petition with the court for an execution order based on an award even if a proceeding 
for setting aside the award is pending. The court has an authority to issue an execution order even if 
there is a pending setting-aside proceedings. 

Nevertheless, pursuant to article 46, section 3 of the Arbitration Act, a court that receives a petition 
for execution has discretion to suspend the execution process if a petition for setting aside an award or 
petition for suspension of the effect of the award is filed. If the court decides to suspend the execution 
process, the court may order the judgment debtor to provide securities.

12 What are the grounds on which an arbitral award may be set aside?
According to article 44 of the Arbitration Act, a court may set aside an arbitral award when the court 
finds one or more of the grounds set forth below:
• invalidity of the arbitration agreement owing to limited capacity of a party;
• invalidity of the arbitration agreement owing to applicable law other than the limited capacity of party;
• the petitioner did not receive the notice required under Japanese laws and regulations during the 

procedure of appointing arbitrators or during the arbitration procedure;
• the petitioner was unable to defend during the arbitration procedure;
• the award exceeds the scope of the arbitration agreement or the claims made by the parties during 

the arbitration procedure;
• the composition of the tribunal or the arbitration procedure violates Japanese law;
• the case was not allowed to be disputed through an arbitration under Japanese law; and
• the content of the arbitral award is contrary to the public policy of Japan.

It should be noted that courts have discretion on whether or not to set aside an arbitral award. For 
instance, if the grounds argued by the challenging party are not material (ie, did not affect the outcome 
of the arbitration), the court may decide not to set aside an arbitral award even if the court finds that 
one or more factors stipulated in article 44 are met.

13 What is the effect of the decision on the setting-aside application in your 
jurisdiction? What challenges are available?
The Arbitration Act does not clearly state the effect of a decision for setting aside an arbitration award, 
but according to the dominant theory and a Supreme Court case, a decision for setting aside an arbi-
tration award has a retroactive effect to invalidate the award; in other words, the award will be treated 
as if it had not existed in the first place.

According to article 44 of the Arbitration Act, parties can file an appeal against these decisions 
within two weeks of the day on which they received notice of the decision

There is a debate about whether a decision on the setting-aside application has a res judicata effect. 
Scholars who argue that there should be a res judicata effect explain that once a decision is rendered 
and becomes final, courts will be bound by the decision. This means that if a decision rejects an appli-
cation and that decision becomes final, the losing party of the application may not rechallenge the 
effect of the arbitration award in later proceedings.
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14 Will courts take into consideration decisions rendered in relation to the same 
arbitral award in other jurisdictions or give effect to them (eg, in recognition or 
enforcement proceedings)?
According to article 45, section 2, paragraph 7 of the Arbitration Act, if an arbitral award has been set 
aside or its effect has been suspended by a judicial body of the country in which the seat of arbitration 
is located, the court will not recognise that award in Japan.

Applicable procedural law for recognition and enforcement  
of arbitral awards
15 What is the applicable procedural law for recognition and enforcement of an arbitral 
award in your jurisdiction? Is your jurisdiction party to treaties facilitating recognition and 
enforcement of arbitral awards?
The Arbitration Act is the applicable law for recognition and approval for enforcement of arbitral 
awards. Once a party obtains a court order approving the enforcement, it may execute the award 
through the procedure stipulated in the Civil Execution Act, which provides measures for the execution 
of civil court decisions and arbitral awards.

Japan is a party to the New York Convention of 1958 and the ICSID Convention. Further, Japan is a 
party to various bilateral investment treaties with many states.

16 Is the state a party to the 1958 New York Convention? If yes, what is the date of entry 
into force of the Convention? Was there any reservation made under article I(3) of the 
Convention?
Japan is a party to the 1958 New York Convention, and the date of entry into force is 18 September 
1961. Japan made only the reciprocity declaration.

Recognition proceedings
17 Is there a time limit for applying for the recognition and enforcement of an arbitral 
award?
There are no time limits for applying for the recognition and enforcement of an arbitral award.

18 Which court has jurisdiction over an application for recognition and enforcement of 
an arbitral award? Is there a specific court or chamber in place with specific sets of rules 
applicable to international arbitral awards?
According to article 45, paragraph 1 of the Arbitration Act, both domestic and foreign awards are recog-
nised without any court proceedings, but a court order approving the enforcement is required pursuant 
to article 46 of the Arbitration Act to execute the award. Article 45, paragraph 2 of the Arbitration Act 
provides grounds for refusal of recognition and enforcement that will be examined through the process 
of the application for enforcement of arbitral awards.

As regards applications for enforcement of domestic or foreign awards, district courts have 
jurisdiction

There is no specific court or chamber with specific rules applicable to international arbitrations.
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19 What are the requirements for the court to have jurisdiction over an application for 
recognition and enforcement and for the application to be admissible? Must the applicant 
identify assets within the jurisdiction of the court that will be the subject of enforcement 
for the purpose of recognition proceedings?
As regards applications for enforcement of both domestic and foreign arbitral awards, jurisdiction 
belongs exclusively to the following district courts (Arbitration Act, article 46, paragraph 4 and article 5):
• the district court determined by an agreement by the parties;
• the district court with jurisdiction over the seat of arbitration (applicable only if the seat of arbitra-

tion is limited to an area over which only one court has jurisdiction);
• the district court that has jurisdiction where the respondent of the application is located (if it is a 

company, the location of the principal office or business premises); or
• the district court that has jurisdiction over the location of the subject matter of the claim or the seiz-

able property of the obligor.

Any of the above provides jurisdiction to relevant courts, so applicants are not necessarily required to 
identify assets within the jurisdiction of the court for the purpose of enforcement.

In addition, an application must be filed by the named party (or its successor) of the arbitral award 
to make the application admissible.

20 Are the recognition proceedings in your jurisdiction adversarial or ex parte? What 
are the different steps of the proceedings?
The proceedings in an application for enforcement of an arbitral award are adversarial (Arbitration Act, 
article 46, paragraph 10 and article 44, paragraph 5).

Courts are required to hold either a hearing or an interrogation, which both parties can attend. The 
Arbitration Act does not set out detailed rules regarding these proceedings. Procedures are not strictly 
split into written and oral phases, so the parties can submit written pleadings or evidence throughout 
the hearing or interrogation process. If the court believes it necessary to determine the fact, a hearing 
for witness examination may be held.

21 What documentation is required to obtain recognition?
To file an application for enforcement, an applicant must submit the following documents (one of each) 
in addition to a written application (Arbitration Act, article 46, paragraph 2):
• a copy of the written arbitral award;
• a certification proving that the contents of the copy are the same as the original; and
• a Japanese translation of the written arbitral award (unless the award is written in Japanese).

22 If the required documentation is drafted in a language other than the official 
language of your jurisdiction, is it necessary to submit a translation with an application to 
obtain recognition? If yes, in what form must the translation be?
If the document (award) is not written in Japanese, applicants are required to submit a translation of it.

The Arbitration Act or other procedural rules do not require any particular form for the translation. 
In addition, there are no provisions that allow the parties to provide an excerpt instead of a full transla-
tion. However, an interim draft for amending the Arbitration Act, which the Ministry of Justice of Japan 
announced in March 2021, proposes to give the court the authority to allow the parties to submit an 
excerpt translation of even not to submit a translation. 
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23 What are the other practical requirements relating to recognition and enforcement? 
Are there any limitations on the language and length of the submissions and of the 
documentation filed by the parties?
The cost for filing an application for enforcement is ¥4,000 (Act on Costs of Civil Procedure, article 3, 
paragraph 1 and Attachment 1).

If the application is filed by a lawyer, a power of attorney is required
Pleadings must be drafted in Japanese. If a party wishes to submit evidence written in a foreign 

language, it is required to be submitted with a Japanese translation. There are few requirements in 
relation to the form of the translation, which does not have to be translated by a certified translator. 
There are no limitations on the length of the submission or documentation.

Any evidence written in foreign languages must be translated to Japanese. Regarding the transla-
tion, however, an interim draft for amending the Arbitration Act, which the Ministry of Justice of Japan 
announced in March 2021, proposes to give the court the authority to allow the parties to submit an 
excerpt translation of even not to submit a translation. 

24 Do courts recognise and enforce partial or interim awards?
There are no provisions in the current Arbitration Act or Civil Exectuion Act which gives the court the 
authority to recognise and/or enforce partial or interim awards. The dominant theory is that only final 
awards that have an effect to end the arbitration can be recognised and enforced. Therefore, interim 
awards are unlikely to be enforceable. However, if a partial award is made for a separable claim and has 
an effect to end the arbitration for the relevant part, it could be recognised and enforced by the courts.

Regarding interim measures, an interim draft for amending the Arbitration Act, which the Ministry 
of Justice of Japan announced in March 2021, proposes to give the court the authority to enforce 
interim measures. However, this proposed amendment only refers to the interim measures made by 
the form of order and not by awards. 

25 What are the grounds on which an arbitral award may be refused recognition? Are 
the grounds applied by the courts different from those provided under article V of the New 
York Convention?
The grounds for refusing enforcement of the award stipulated in article 45, paragraph 2 of the 
Arbitration Act are as follows (and are in line with article V of the New York Convention):
• the arbitration agreement is not valid owing to the limited capacity of a party;
• the arbitration is not valid on grounds other than the limited capacity of a party pursuant to the laws 

and regulations designated by the agreement of the parties as those that should be applied to the 
arbitration agreement (or, if no designation has been made, the laws and regulations of the country 
to which the place of arbitration belongs);

• the party did not receive the notice required under the laws and regulations of the country that is the 
seat of arbitration (or if the parties have reached an agreement on matters concerning provisions 
unrelated to public order in the laws and regulations, that other agreement) during the procedure 
for appointing arbitrators or during the arbitration procedure;

• the party was unable to present a defence during the arbitration procedure;
• the arbitral award contains a decision on matters beyond the scope of the arbitration agreement or 

of a petition during the arbitration procedure;
• the composition of the arbitral tribunal or the arbitration procedure is in violation of the laws and 

regulations of the country that is the seat of arbitration (or if the parties have reached an agreement 
in respect of provisions unrelated to public order in the laws and regulations, that other agreement);

• according to the laws and regulations of the country that is the seat of arbitration (or if the laws 
and regulations applied to the arbitration procedure are laws and regulations of a country other 
than the country that is the seat of arbitration, that other country) the arbitral award is not final and 
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binding, or the arbitral award has been set aside or its effect has been suspended by a judicial body 
of that country;

• the petition filed in the arbitration procedure is concerned with a dispute that may not be subject to 
an arbitration agreement pursuant to the provisions of Japanese laws and regulations; and

• the content of the arbitral award is contrary to public policy in Japan.

26 What is the effect of a decision recognising an arbitral award in your jurisdiction?
According to article 45 of the Arbitration Act, both domestic and foreign awards are recognised without 
any court proceedings. Article 45 nevertheless provides grounds for refusal of recognition, but these 
grounds will be examined through the process of an application for enforcement of an arbitral award 
(Arbitration Act, article 46).

27 What challenges are available against a decision refusing recognition in your 
jurisdiction?
Decisions of district courts concerning applications for enforcement of an award can be appealed to a 
high court within two weeks of the date of notification of the decision (Arbitration Act, article 46, para-
graph 6 and article 7).

A decision of the high court is further appealable to the Supreme Court with limited grounds such 
that the decision violates the Constitution of Japan or is contrary to earlier decisions of the Supreme 
Court (Code of Civil Procedure, articles 336 and 337).

28 What are the effects of annulment proceedings at the seat of the arbitration on 
recognition or enforcement proceedings in your jurisdiction?
If an application to set aside or suspend an arbitral award has been made by a judicial body at the 
seat of the arbitration, the court at which the application for enforcement is pending may suspend the 
enforcement proceedings if it considers it necessary (Arbitration Act, article 46, paragraph 3). There 
are no available precedents concerning the decision to suspend.

29 If the courts adjourn the recognition or enforcement proceedings pending 
annulment proceedings, will the defendant to the recognition or enforcement proceedings 
be ordered to post security?
If the court decides to suspend enforcement proceedings, it may order the defendant of the enforcement 
proceedings to provide security upon request of the party who made the application for enforcement 
(Arbitration Act, article 46, paragraph 3)

The court has discretion on whether to order payment of security and the amount thereof. There are 
no available precedents regarding the form and amount of security.

30 Is it possible to obtain the recognition and enforcement of an award that has been 
fully or partly set aside at the seat of the arbitration? If an arbitral award is set aside after 
the decision recognising the award has been issued, what challenges are available?
Article 46, aragraph 7 and article 45 of the Arbitration Act provide that the court may dismiss an appli-
cation for enforcement if an award has been set aside or its effect has been suspended by a judicial 
body at the seat of the arbitration

Since the word ‘may’ suggests that the court has discretion, some scholars argue that it is possible 
for the court to issue an enforcement decision even if the award has been set aside. However, there are 
no publicly available court decisions directly ruling on this issue.
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If an award is set aside after the court issues an enforcement order, the enforcement order may 
be challenged by the judgment debtor within two weeks of the date of its notification (Arbitration Act, 
article 46, paragraph 6 and article 7).

If an award is set aside after this two-week period, the Act does not provide procedures for how to 
challenge the decision. Although it is unclear whether it would be granted, the judgment debtor may 
file an action to oppose execution (Civil Execution Act, article 35, paragraph 1).

Service
31 What is the procedure for service of extrajudicial and judicial documents to a 
defendant in your jurisdiction? If the extrajudicial and judicial documents are drafted in 
a language other than the official language of your jurisdiction, is it necessary to serve 
these documents with a translation?
The Code of Civil Procedure provides the procedure for service of judicial documents as follows:
• in principle, service must be by delivery of the document directly to the person who is to be served 

by the court clerk through the mail or by a court execution officer at the domicile, residence, office 
or business premises of the person (Code of Civil Procedure, articles 101 and 103);

• if the above is unsuccessful, documents may be served by registered mail. Documents are deemed 
to have been served at the time they are sent (Code of Civil Procedure, article 107); and

• if the party’s domicile and residence are unknown, and no other place where the party may be 
served is known, service can be by publication (Code of Civil Procedure, article 110). Service by 
publication comes into effect two weeks after the date of publication.

There are no particular procedures for service of extrajudicial documents.

32 What is the procedure for service of extrajudicial and judicial documents to a 
defendant outside your jurisdiction? Is it necessary to serve these documents with a 
translation in the language of this jurisdiction? Is your jurisdiction a party to the 1965 
Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or 
Commercial Matters (Hague Service Convention)? Is your jurisdiction a party to other 
treaties on the same subject matter?
Japan is a signatory of the Hague Convention on Civil Procedure (1954) (the Convention on Civil 
Procedure) and the Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil 
or Commercial Matters (1965) (the Hague Service Convention). In addition, Japan is a signatory to bilat-
eral treaties concerning services with several countries, including the Consular Conventions between 
the United States of America (1963) and the Consular Convention between the Great Britan and the 
Northern Ireland (1964). Under these treaties, there are several methods to serve judicial documents 
to a person or entity not in the territory of Japan. The method used depends on the treaty entered 
between Japan and the state in which the recipient is located.

Service via Japanese consulate in the state where recipient is located
Within the signatory states of the Convention on Civil Procedure, the Hague Service Convention and 
other bilateral treaties such as those between the United States and United Kingdom, judicial docu-
ments may be served directly via the Japanese consulate in the recipient’s state. If the basis of the 
service is the Convention on Civil Procedure or the Hague Service Convention, signatory states may 
refuse this method. In these circumstances, this method of service may be used only for Japanese 
recipients. 
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A document translated into the official language of the jurisdiction or into the language that the 
recipient can understand must be attached, unless it is obvious that the recipient can understand 
Japanese. Thus, if the recipient is Japanese, a translation is generally not attached.

Service via state’s central authority
Within the signatory states of the Hague Service Convention, judicial documents can be served through 
the state’s central authority designated by the state upon request by the Supreme Court of Japan. 
There are three options available for this method of service: (1) in accordance with the local law; (2) in 
a specialised way; and (3) voluntarily accepted by the recipient.

For options (1) and (2), above, a translation of the document into the official language of the juris-
diction is required even if the recipient is Japanese, unless the subject state does not require such a 
translation. Regarding option (3), a translation is not necessary.

Service via state’s designated authority
Within the signatory states of the Hague Service Convention, judicial documents can be served through 
the state authority designated by the state upon request via the Japanese consulate located in that 
state. This method is available only when the signatory state is not a signatory of the the Hague Service 
Convention, since that Convention supersedes the Convention on Civil Procedure.

The options available for this method and the requirements for translation are the same as service 
via a state’s central authority.

Identification of assets
33 Are there any databases or publicly available registers allowing the identification 
of an award debtor’s assets within your jurisdiction? Are there any databases or publicly 
available registers providing information on award debtors’ interests in other companies?
Ownership of real estate and motor vehicles is registered under a system managed by the Ministry 
of Justice. However, the registration office does not provide a comprehensive searchable database to 
identify the assets of debtors. In principle, creditors are required to provide the address of the location 
of the asset to obtain information about registered real estate or vehicles from this registration system, 
which makes it difficult for creditors to identify the assets of a debtor by using this database.

There are no publicly available databases on award debtors’ interests in other companies. However, 
anyone who owns 5 per cent or more of the stocks issued by a listed company must file a report to the 
government. This report is publicly available through the internet (EDINET). 

34 Are there any proceedings allowing for the disclosure of information about an award 
debtor within your jurisdiction?
Disclosure request to judgment debtor based on Civil Execution Act
2003 amendment
An amendment of the Civil Execution Act, which was passed in 2003, allowed parties to file a request to 
the court to order disclosure of the assets of a judgment debtor (property disclosure procedure (PDP)).

2019 amendment
However, PDP was not commonly used because of its light sanction. To make the process more effec-
tive, a further amendment to the Civil Execution Act was passed on 17 May 2019, which came into 
effect as of 1 April 2020. One of the main purposes of this amendment was to enhance the disclosure 
process regarding debtors’ assets. Prior to this amendment, the sanction was a fine of up to ¥300,000. 
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After the 2019 amendment, the penalty was amended to a fine of up to ¥500,000 or imprisonment for 
up to six months.

General requirements and process
An applicant for PDP may file a petition for disclosure once it obtains an enforceable title of obligation 
(in other words, for arbitration awards, an enforcement order for the awards). Applicants are required 
to show grounds for the need for this disclosure, which are either that the claim was not satisfied by 
the execution, or it is a prima facie case showing that the recognised assets are not sufficient to satisfy 
the claim.

If the court grants this application, the judgment debtor is required to provide information about the 
assets it owns, explain the status of those assets and answer any questions from the applicant party 
or the court.

If a judgment debtor refuses to appear before the court or to provide information, or provides false 
information, the judgment debtor may be punished with a fine of up to ¥500,000 or imprisonment for 
up to six months, as explained above.

Disclosure request to a third party based on Civil Execution Act
Bank deposits and shares
To execute on bank deposits, an enforcing party must specify particulars of the debtor’s bank accounts. 
Although a specific bank account number is not necessary, the name of the relevant bank is insuffi-
cient for this purpose. The Supreme Court has ruled that a judgment creditor is required to specify, as 
a minimum, the branch name of the relevant bank account. In practice, however, a judgment creditor 
will face difficulty ascertaining the branch name of the bank in question without the debtor’s coopera-
tion. This difficulty is compounded by the fact that major banks in Japan typically operate more than 
400 branches each.

Prior to an amendment in 2020, the Civil Execution Act provided a process to enable a disclosure 
request to banks to provide whether a judgment debtor’s bank deposit existed in its bank and the 
amount thereof. However, the judgment debtor was required to identify the branch, which was a burden 
for the debtors, as explained above. The 2020 amendment to the Civil Execution Act enables a judg-
ment creditor to seek a court order directing banks to disclose particulars of a debtor’s bank accounts, 
including the branch name of a specific account. The types of banks that are subject to this procedure 
are listed in the new article 207 of the Civil Execution Act, which covers a wide range of banks, including 
ordinary banks, credit unions and bank services provided by agricultural unions, among others.

A judgment creditor may also seek a court order directing security firms to disclose information 
about shares, corporate bonds or similar kinds of financial instruments held by the debtor.

As with PDP, an applicant for this procedure is required to obtain an enforceable title of obligation 
(in other words, for arbitration awards, an enforcement order for the awards) and are required to show 
grounds for the need for this disclosure, which are either that the claim was not satisfied by the execu-
tion or it is a prima facie case showing that the recognised assets are not sufficient to satisfy the claim.

A judgment creditor may request these orders on an ex parte basis without first filing a PDP appli-
cation to avoid alerting the judgment debtor, which may pre-empt the court order by dissipating its 
assets. After an order of disclosure is obtained, the judgment debtor will be notified around one month 
after the disclosing entities (eg, banks) provide the information pursuant to the order, so the judgment 
debtor is not entitled to appeal to this order.

Real estate
The 2020 amendment to the Civil Execution Act allows a judgment creditor to request information 
about all real estate held in the name of the debtor from a public register office.



GAR Know How Challenging and Enforcing Arbitration Awards – Japan 13

A judgment creditor must file a PDP application prior to any such request, and the request must be 
made within three years of the PDP. The judgment ordering disclosure to a public register office will be 
served to the judgment debtor, and the judgment debtor may file an appeal to this decision.

This amendment has not come into force, as it will take some time for public register offices to 
establish a new information management system. At the time of writing, it is expected to come into 
force by May 2021.

Salaries
The 2020 amendment established a new system by which a judgment creditor may seek a court order 
directing municipalities or organisations that manage an employee’s pension (eg, the Japan Pension 
Service) to disclose information about the debtor’s place of employment, if any.

Given the sensitive nature of this information and the serious effect of attaching a debtor’s salary, 
this request is allowed only in limited circumstances, when the underlying claim relates to child 
support or other family-related claims under articles 151 and 152 of the Civil Execution Act, or arises 
out of a death or personal injury. In addition, as with a third-party disclosure request in respect of real 
estate, a PDP application is also a prerequisite to a request for information about a debtor’s place of 
employment.

Disclosure request via bar associations
In addition, upon a lawyer’s request, bar associations may request disclosure of information to entities 
holding information relevant to claims (Attorney Act, article 23-2). Lawyers use this system against 
banks to request disclosure of whether the debtor holds an account at the bank, and if so, the remaining 
balance of the account. Although there are no penalties imposed on the entities for not responding to 
such a request, many banks nevertheless disclose the information requested.

Enforcement proceedings
35 What kinds of assets can be attached within your jurisdiction?
Movable assets (eg, vehicles, machines, inventories) and immovable assets (eg, land, buildings) 
are attachable. In addition, intangible assets such as receivables, copyrights and patent rights are 
attachable.

36 Are interim measures against assets available in your jurisdiction?
Interim measures against assets are available as follows:
• if the right to be preserved is a monetary claim, upon the creditor’s request, the court may issue 

provisional attachments against assets (real estate, receivables, etc) of the debtor;
• if the right to be preserved is not a monetary claim (eg, right of transfer of ownership), and there 

is a danger that any changes to the subject matter will cause difficulties to the creditor for future 
execution, upon the creditor’s request, the court may issue an order for provisional disposition (eg, 
prohibition of transferring the ownership to a third party); and

• if there is a right to be preserved (eg, contractual relationship) and there is a necessity to provision-
ally grant that right to avoid causing danger or loss to the creditor, upon the creditor’s request, the 
court may issue an order for provisional deposition granting provisional status of the disputed right.
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37 What is the procedure to apply interim measures against assets in your jurisdiction?
Parties applying for interim measures against assets must file a petition to the court. This petition 
must specify the rights that the applicant desires to preserve and describe the necessity to preserve. 
In addition, applicants must identify and specify in the petition the asset of the debtor subjected to the 
provisional attachment.

In general, this procedure is ex parte. However, in some complicated cases, the court will hold a 
hearing for both parties.

If the court grants the request, the court will issue a provisional attachment order (or provisional 
deposition order, if the claim is not a monetary claim).

38 What is the procedure for interim measures against immovable property within your 
jurisdiction?
If the right to be preserved is a monetary claim, the applicant may file a petition for provisional attach-
ment. If the right to be preserved is not a monetary claim (such as transfer of certain assets), the 
applicant may file a petition for provisional disposition against the asset. A provisional attachment 
or provisional disposition is under the jurisdiction of the court with jurisdiction over the merits of the 
case, or the district court with jurisdiction over the location of the targeted asset (Civil Provisional 
Remedies Act, article 12, paragraph 1).

The procedure is ex parte in principle (Civil Provisional Remedies Act, article 3, paragraph 1). 
Nevertheless, if the court finds it necessary, it may call the debtor for examination (Civil Provisional 
Remedies Act, article 7 and Code of Civil Procedure, article 87, paragraph 2).

To obtain an attachment order or preservation order, an applicant must establish a prima facie case 
for the existence of rights or relationship of rights that must be preserved by the order and the neces-
sity of preserving it (Civil Provisional Remedies Act, article 13, paragraph 2). In addition, concerning 
the necessity of issuing a provisional attachment, an applicant must show that an execution regarding 
a claim for payment of money will not be possible or will result in the occurrence of significant diffi-
culties (Civil Provisional Remedies Act, Article 20, Paragraph 1) if a provisional attachment is not 
issued. As regards the necessity for provisional deposition of assets, an applicant must establish that 
there is a likelihood that the applicant’s exercise of its right will be impossible or extremely difficult 
because ofchanges to the existing state of the subject matter (Civil Provisional Remedies Act, article 
23, paragraph 1).

If the applicant successfully establishes a prima facie case, in general, the court will issue an order 
requesting the applicant to provide a security deposit to issue the provisional attachment or provisional 
deposition. The amount of security deposit is determined by various factors, such as the amount of the 
claim, the value of the assets and the probability of the applicant prevailing the merits.

If the court issues a provisional attachment order or a provisional deposition to immovable prop-
erty (ie, real estate), in general, this order will be registered under the real estate registration system 
managed by the Ministry of Justice (Civil Provisional Remedies Act, article 47).

39 What is the procedure for interim measures against movable property within your 
jurisdiction?
If the right to be preserved is a monetary claim, the applicant may file a petition for provisional attach-
ment. If the right to be preserved is not a monetary claim (such as transfer of certain assets), the 
applicant may file a petition for provisional disposition against the asset. A provisional attachment 
or provisional disposition is under the jurisdiction of the court with jurisdiction over the merits of the 
case, or the district court with jurisdiction over the location of the targeted asset (Civil Provisional 
Remedies Act, article 12, paragraph 1).
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The procedure is ex parte in principle (Civil Provisional Remedies Act, article 3, paragraph 1). 
Nevertheless, if the court finds it necessary, it may call the debtor for examination (Civil Provisional 
Remedies Act, article 7 and Code of Civil Procedure, article 87, paragraph 2).

To obtain an attachment order or preservation order, an applicant must establish a prima facie case 
for the existence of rights or relationship of rights that must be preserved by the order and the neces-
sity of preserving it (Civil Provisional Remedies Act, article 13, paragraph 2). In addition, concerning 
the necessity of issuing a provisional attachment, an applicant must show that an execution regarding 
a claim for payment of money will not be possible or will result in the occurrence of significant diffi-
culties (Civil Provisional Remedies Act, article 20, paragraph 1) if a provisional attachment is not 
issued. As regards the necessity of provisional deposition for assets, an applicant must establish that 
there is a likelihood that the applicant’s exercise of its right will be impossible or extremely difficult 
because of changes to the existing state of the subject matter (Civil Provisional Remedies Act, article 
23, paragraph 1).

If the applicant successfully establishes a prima facie case, in general, the court will issue an order 
requesting the applicant to provide a security deposit to issue the provisional attachment or provisional 
deposition. The amount of security deposit is determined by various factors, such as the amount of the 
claim, the value of the assets and the probability of the applicant prevailing the merits.

If the court issues a provisional attachment order or a provisional deposition to a movable property 
(ie, inventories), a court execution officer will take possession of the movable assets as an execution 
of the attachment order.

40 What is the procedure for interim measures against intangible property within your 
jurisdiction?
If the right to be preserved is a monetary claim, the applicant may file a petition for provisional attach-
ment. If the right to be preserved is not a monetary claim (such as transfer of certain assets), the 
applicant may file a petition for provisional disposition against the asset. Provisional attachments or 
provisional disposition are under the jurisdiction of the court with jurisdiction over the merits of the 
case, or the district court with jurisdiction over the location of the targeted asset (Civil Provisional 
Remedies Act, article 12, paragraph 1).

The procedure is ex parte in principle (Civil Provisional Remedies Act, article 3, paragraph 1). 
Nevertheless, if the court finds it necessary, it may call the debtor for examination (Civil Provisional 
Remedies Act, article 7 and Code of Civil Procedure, article 87, paragraph 2).

To obtain an attachment order or preservation order, an applicant must establish a prima facie case 
for the existence of rights or relationship of rights that must be preserved by the order and the neces-
sity of preserving it (Civil Provisional Remedies Act, article 13, paragraph 2). In addition, concerning 
the necessity of issuing a provisional attachment, an applicant must show that an execution regarding 
a claim for payment of money will not be possible or will result in the occurrence of significant diffi-
culties (Civil Provisional Remedies Act, article 20, paragraph 1) if a provisional attachment is not 
issued. As regards the necessity of provisional deposition for assets, an applicant must establish that 
there is a likelihood that the applicant’s exercise of its right will be impossible or extremely difficult 
because of changes to the existing state of the subject matter (Civil Provisional Remedies Act, article 
23, paragraph 1).

If the applicant successfully establishes a prima facie case, in general, the court will issue an order 
requesting the applicant to provide a security deposit to issue the provisional attachment or provisional 
deposition. The amount of security deposit is determined by various factors, such as the amount of the 
claim, the value of the assets and the probability of the applicant prevailing the merits.

If the court issues a provisional attachment order or a provisional deposition to an intangible prop-
erty that a garnishee exists, such as bank receivables, a court order prohibiting payment of those 
receivables will be served to the judgment debtor and the garnishee. If the intangible property does 
not have a garnishee but has a registration system (eg, patent), a court order will be executed by regis-
tering the order with the registration system.
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41 What is the procedure to attach assets in your jurisdiction?
A party must file a request for commencement of execution to the court with a certified copy of a final 
and binding order (e.g., final judgment) with a certificate of execution granted by a court clerk (Civil 
Execution Act, Article 25).

A certificate for execution can be requested from the court clerk. The court clerk will check whether 
the arbitral award has become final and binding.

Further, an applicant needs to obtain a certificate of service of the award. This certificate will assure 
that the arbitral award has been served on the judgment debtor (Civil Execution Act, Article 29).

The procedure of compulsory execution is ex parte, in principle. Judgment debtors may raise objec-
tions to attachments, and in these cases, hearings are required.

42 What is the procedure for enforcement measures against immovable property 
within your jurisdiction?
There are two procedures for enforcement measures against immovable property, and an applicant 
may use either or both of them (Civil Execution Act, Article 43, Paragraph 1):
• compulsory auction – a procedure to sell the property and recover the claim through an auction 

managed by the court; and
• compulsory administration – a procedure whereby an administrator appointed by the court will 

manage the relevant property and will generate profit by lease. The applicant may recover the claim 
through that profit.

43 What is the procedure for enforcement measures against movable property within 
your jurisdiction?
An attachment against movable property possessed by the obligor shall be attached by way of a court 
execution officer taking possession of those movables (Civil Execution Act, Article 122, Paragraph 1 
and Article 123, Paragraph 1). If the property is in the possession of a third party, a court execution 
officer cannot take possession of the movable property unless the third party agrees (Civil Execution 
Act, Article 124). As an alternative, an applicant may file a petition to the court for an order for attach-
ment against the judgment debtor’s right against the third party (e.g., right of transfer of the property) 
(Civil Execution Act, Article 163). The order will be executed by serving it to both the judgment debtor 
and the third party.

44 What is the procedure for enforcement measures against intangible property within 
your jurisdiction?
On receipt of a petition from an applicant, a court may issue an attachment order against the judgment 
debtor’s receivables (Civil Execution Act, Article 143). An attachment order will be sent to both the 
debtor and the third party (garnishee) of the receivables. An attachment order will prohibit the debtor 
from collecting or disposing of its assets, and it will prohibit the third party of the receivables from 
paying the debt (Civil Execution Act, Article 145, Paragraph 1).

An applicant may file a petition to issue an assignment order against the receivables (Civil Execution 
Act, Article 159, Paragraph 1). If this order is issued and becomes final and binding, the claim and 
execution costs of the applicant shall be deemed to have been performed, at the face value of the 
receivables (Civil Execution Act, Article 160, Paragraph 1).

The same procedure shall be applicable with regard to other intangible property, such as patents 
(Civil Execution Act, Article 167, Paragraph 1). However, as regards patents, the way of execution is 
different from receivables since there is no specific third party (garnishee) to these assets. The court 
order will be executed by registering the attachment to a registration system for patents, and further, 
the patent will be either transferred to the judgment creditor or sold.
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45 Are there specific rules applicable to the attachment of assets held by banks? Is 
it possible to attach in your jurisdiction sums deposited in bank accounts opened in a 
branch or subsidiary of a foreign bank located in your jurisdiction or abroad? Is it possible 
to attach in your jurisdiction the bank accounts opened in a branch or subsidiary of a 
domestic bank located abroad?
Procedures regarding attachment of assets held by banks are stipulated in the Civil Execution Act, 
which is a general law and not a specific rule for assets held by banks. 

In principle, jurisdiction of attachment to a debtor’s receivables is determined based on the debtor’s 
address, not that of the garnishee, pursuant to article 144 of the Civil Execution Act. Therefore, in an 
attachment against bank accounts, the jurisdiction will be decided by the debtor’s address, not that of 
the bank (garnishee).

There is no legislation providing a clear rule on how to treat cases when the garnishee is located 
outside Japan. In addition, there are no Supreme Court cases that have ruled on this matter directly. 
However, an Osaka High Court ruled on a case in which the applicant filed for attachment against a 
debtor’s receivable in which the garnishee was located outside Japan. The Court ruled that, in prin-
ciple, jurisdiction will be determined by the debtor’s address. The Court further ruled that if there is an 
extraordinary situation that makes it contradictory to fairness and due process to handle the attach-
ment order in a Japanese court, the court should not have jurisdiction over the case. For instance, the 
Court explained that if the garnishee’s connection to Japan is only that the judgment debtor is located 
in Japan, an extraordinary situation exists.

According to this ruling, if a judgment debtor’s bank account is located in a foreign branch of a 
foreign bank, it is reasonably possible that the court in Japan will not have jurisdiction on an applica-
tion for an attachment order to that account. If the bank account is located in a foreign branch but is 
owned by a Japanese bank, or if the branch is in Japan, the possibility of the court in Japan admitting 
jurisdiction would be higher.

Recognition and enforcement against foreign states
46 Are there any rules in your jurisdiction that specifically govern recognition and 
enforcement of arbitral awards against foreign states?
There is no legislation that specifically governs recognition and enforcement of arbitral awards against 
foreign states, but the Act on the Civil Jurisdiction of Japan with respect to a Foreign State, etc. sets 
out general rules on the execution of judgments against foreign states.

According to this Act, sovereign states enjoy immunity from the civil jurisdiction of Japan (Article 4) 
including execution of judgments. However, immunity will not apply when:
• the state expressly consented the execution of a temporary restraining order or a civil execu-

tion against the property held by the state (Act on the Civil Jurisdiction of Japan with respect to a 
Foreign State, etc., Article 17), such as treaties or other international agreements and arbitration 
agreements; or

• the property held by the states is in use, or intended for use by the state exclusively, other than for 
non-commercial government purposes.

47 What is the procedure for service of extrajudicial and judicial documents to a foreign 
state? Is it necessary to serve extrajudicial and judicial documents with a translation in 
the language of the foreign state?
General procedure for services
Japan is a signatory of the Hague Convention on Civil Procedure (1954) (the Convention on Civil 
Procedure) and Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or 
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Commercial Matters (1965) (the Hague Service Convention). In addition, Japan is a signatory to bilat-
eral treaties concerning service with several countries, including the United States and the United 
Kingdom. Under these treaties, there are several methods to serve judicial documents to a person or 
entity outside the territory of Japan. The method used depends on the treaty entered between Japan 
and the state in which the recipient is located. An overview of the available options is set forth below, 
and these processes are applicable to cases when the state itself is the recipient.

Service via Japanese consulate in the state where recipient is located
Within the signatory states of the Convention on Civil Procedure, the Hague Service Convention and 
other bilateral treaties, such as those between the United States and the United Kingdom, judicial 
documents may be served directly via the Japanese consulate in the recipient’s state. If the basis of 
the service is the Convention on Civil Procedure or the Hague Service Convention, signatory states 
may refuse this method. In these circumstances, this method of service may be used only to Japanese 
recipients.

A translation into the official language of the jurisdiction or into the language that the recipient 
can understand must be attached to the served documents, unless it is obvious that the recipient can 
understand Japanese. Therefore, if the recipient is Japanese, a translation is generally not attached.

Service via state’s central authority
Within the signatory states of the Hague Service Convention, judicial documents can be served through 
the state’s central authority designated by the state upon request by the Supreme Court of Japan. 
There are three options available for this method of service: (1) in accordance with the local law; (2) in 
a specialised way; and (3) voluntarily accepted by the recipient.

For options (1) and (2), above, a translation of the documents in the official language of the jurisdic-
tion is required even if the recipient is Japanese, unless the subject state does not require a translation. 
Regarding option (3), a translation is not necessary.

Service via state’s designated authority
Within the signatory states of the Hague Service Convention, judicial documents can be served through 
the state authority designated by the state upon request via the Japanese consulate located in that 
state. This method is available only when the signatory state is not a signatory of the Hague Service 
Convention, since that Convention supersedes the Convention on Civil Procedure.

The options available for this method and the requirements for translation are the same as service 
via the state’s central authority.

Rules for service to foreign states
Article 20 of the Act on the Civil Jurisdiction of Japan stipulates that service of judicial documents to 
foreign states shall be carried out according to the methods prescribed by treaties or any other inter-
national agreements. Therefore, if the state is a signatory of a treaty mentioned in ‘General procedure 
for services’, above, the process of service described above, including the necessity of translation, is 
applicable. 

In addition, pursuant to Article 20, if no treaty or agreement applies, the following methods should 
be implemented:
• through diplomatic channels: If this method is used, service shall be deemed to have been effected 

when the body of the state corresponding to the Ministry of Foreign Affairs has received the 
document; or

• any method that the state will accept as a method of service (limited to those methods provided for 
in the Code of Civil Procedure).
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Since the methods above are ad hoc, requirements for translations will depend on whether the state 
makes such a request.

Service of extrajudicial documents
There are no specific procedures for service of extrajudicial documents.

48 May a foreign state invoke sovereign immunity (immunity from jurisdiction) to object 
to the recognition or enforcement of arbitral awards?
In principle, sovereign states enjoy immunity from the civil jurisdiction of Japan (Act on the Civil 
Jurisdiction of Japan with respect to a Foreign State, etc., Article 4). However, the Act further provides 
that sovereign states may not enjoy sovereign immunity from judicial proceedings concerning arbitra-
tion procedures based on the arbitration agreements (Article 16). Further, the Act stipulates that a 
foreign state will not have immunity from the jurisdiction concerning the proceedings of the provisional 
order or the civil execution if the foreign state expressly consents to the execution of a provisional 
order or a civil execution against their property by specific methods, including agreements concerning 
arbitration (Article 17). In addition, a foreign state will not have immunity from jurisdiction with respect 
to proceedings of a civil execution against the property held by the foreign state that is in use or 
intended for use by the foreign state exclusively for purposes other than non-commercial purposes by 
the government (Article 18).  The application of these statutes with respect to the process of enforce-
ment of arbitral awards are as follows:

The first step for enforcement of an arbitral award in Japan is to file a request for approval of the 
enforcement of an arbitral award. The court will examine whether there are any grounds to refuse the 
recognition of the arbitral awards. Foreign states may not invoke sovereign immunity for this process 
according to Article 16 of the Act. 

In case the court approves the enforcement of an arbitral award, the second step is to apply a 
request to the court for execution of the award against specific properties of the losing party. Foreign 
states may invoke sovereign immunity for this process. However, foreign state may not  invoke immu-
nity if the agreement concerning arbitration includes express consent to the execution against their 
property (Article 17).  Further, even without such agreement, foreign state may not enjoy immunity 
for property which is in use or intended for use exclusively for purposes other than non-commercial 
purposes (Article 18). 

49 May award creditors apply interim measures against assets owned by a sovereign 
state?
Sovereign states enjoy immunity from the civil jurisdiction of Japan (Act on the Civil Jurisdiction of 
Japan with respect to a Foreign State, etc., Article 4), which includes interim measures such as provi-
sional attachments. However, immunity will not apply when:
• the state expressly consented the execution of a temporary restraining order or a civil execu-

tion against the property held by the state (Act on the Civil Jurisdiction of Japan with respect to a 
Foreign State, etc., Article 17), such as treaties or other international agreements and arbitration 
agreements; or

• the property held by the states is in use, or intended for use by the state exclusively, other than for 
non-commercial government purposes.

If one of the above requirements is met, creditors may apply for interim measures, such as provisional 
attachments, against assets owned by a sovereign state.
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50 Are assets belonging to a foreign state immune from enforcement in your 
jurisdiction? Are there exceptions to immunity?
In principle, sovereign states enjoy immunity from the civil jurisdiction of Japan (Act on the Civil 
Jurisdiction of Japan with respect to a Foreign State, etc., Article 4), which includes enforcement of 
judgments. However, immunity will not apply when:
• the state expressly consented to execution of a temporary restraining order or a civil execution 

against the property held by the state (Act on the Civil Jurisdiction of Japan with respect to a 
Foreign State, etc., Article 17), such as treaties or other international agreements and arbitration 
agreements; or

• the property held by the state is in use, or intended for use by the state exclusively, other than for 
non-commercial government purposes.

51 Is it possible for a foreign state to waive immunity from enforcement in your 
jurisdiction? What are the requirements of waiver?
States may waive immunity from enforcement in accordance with Article 17 of the Act on the Civil 
Jurisdiction of Japan with respect to a Foreign State, etc. A state must expressly consent to execution 
of a temporary restraining order or a civil execution against the property held by the state. This consent 
may be given by treaties or other international agreements and arbitration agreements.

52 Is it possible for a creditor of an award rendered against a foreign state to attach the 
assets held by an alter ego of the foreign state within your jurisdiction?
The legal theory of piercing the corporate veil and alter ego is recognised in Japan. The Supreme Court 
has applied this theory to some types of cases. However, in one case (of 14 November 1978), the Court 
ruled that the theory cannot be used as a basis to expand the scope of execution procedure to a third 
party. Therefore, if an award is rendered against a foreign state, it is likely that the court will only allow 
the attachment of assets held under the name of the judgment debtor, the state, and it will not allow 
the attachment of assets held by another entity, even if the factual basis supports that the entity is an 
alter ego of the state.
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