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Update on the Draft 7t" Edition of the SIAC Rules

1. InAugust 2023, the Singapore International Arbitration Centre (“SIAC”) released a revised draft 7t edition
of the SIAC Rules (the “Draft Rules”) for public consultation.

2. The Draft Rules are primarily aimed at improving the expediency and cost-effectiveness of arbitrations.
Key changes include:
(@) a new “Streamlined Procedure” and a revised “Expedited Procedure” for low quantum or
straightforward matters;
(b) expediting the emergency arbitration process; and
(c) anew set of rules for determination of issues on a preliminary basis.

New Streamlined Procedure and Amendments to the Expedited Procedure

3. A comparative table below summarises the differences in requirements and features amongst (i) the new
Streamlined Procedure, (ii) the current Expedited Procedure, and (iii) the revised Expedited Procedure:
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New

Streamlined Procedure

Current
Expedited Procedure

Revised
Expedited Procedure

Prerequisites

Parties agree to

Parties agree to

Parties agree to

apply the apply the apply the
Streamlined Expedited Expedited
Procedure; Procedure; Procedure;

- Claim amount | - Claim amount | - Claim amount
does not exceed does not exceed does not exceed
S$$1m; or S$6m; or S$$10m; or

Circumstances of
the case “warrant
the application of

In cases of
“exceptional
emergency”

Circumstances of
the case “warrant
the application of

the  Streamlined the Expedited
Procedure” Procedure”
Number of | - Sole arbitrator - Sole arbitrator unless the SIAC President
Arbitrators determines otherwise
Hearing - No hearing, unless | -  The ftribunal may | -  No hearing, unless
the tribunal decide whether a the tribunal
determines hearing is required determines
otherwise - Silent on whether otherwise
- No witness the hearing (if any) | - Hearings (if any)
evidence or must be virtual, or will  be  virtual
requests for whether  witness unless otherwise
document evidence  and/or agreed
production requests for | - Witness evidence
docume_nt and/or requests for
production are document
allowed production are
allowed, unless the
tribunal determines
otherwise
E_xpe(_:ted - Final award within | -  Final award within 6 months from tribunal
Timeline 3 months from appointment
tribunal
appointment
Expected Costs | - Tribunal's and | -  SIAC’s Schedule of Fees will apply

SIAC’'s fees are
capped at 50% of
SIAC’s Schedule
of Fees

These new amendments are a welcome change for appropriate types of disputes, as parties can enjoy
quick and cost-effective arbitrations while keeping proceedings private and confidential, a core benefit of
arbitration. In particular, the Streamlined and Expedited proceedings would be suitable for low-value claims
(i.e., below S$1 and S$10 million respectively) or claims which are of higher value but are relatively
straightforward and/or involve limited or no factual disputes.

Changes to the Emergency Arbitration Process

5.

The existing emergency arbitration procedure has also been updated to enable parties to enhance parties’
access to and speed of the mechanism.

Under the new Draft Rules, an application for an emergency arbitration can be made before the claimant
commences the main arbitration (currently the emergency arbitration application must be made at least
concurrently with the commencement of the main arbitration), and the emergency award must be issued
within 10 days (instead of the current 14 days) of the emergency arbitrator’s appointment.

As emergency relief is typically sought by a claimant on an urgent basis to compel the respondent (i) to
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refrain from carrying out an act or (ii) to carry out an act in order to avoid suffering loss that cannot be
adequately compensated by monetary means (e.g. where the respondent’s acts result in irreparable harm
to the claimant’s reputation), these proposed changes to the process will boost the effectiveness of the
emergency arbitration mechanism.

New Rules on Preliminary Determinations

8.

A preliminary determination is a partial award made by the tribunal upon application by the parties to
resolve, at a preliminary stage, certain key issues which affect other issues in the arbitration. The aim of
such determinations is usually to streamline the rest of the arbitration by reducing the disputed issues and
scope of the arbitration early on which will help parties save time and cost. A preliminary determination on
such key issues may also be helpful for settlement considerations as there is now more clarity on where
the merits lie and that may be an impetus for eventual settlement before the arbitration runs its full course.

While applications for preliminary determinations are customarily available to parties, the Draft Rules
expressly codify the procedure, considerations and timeline for such an application. This lends greater
clarity to the process, and should encourage parties to consider applying for a preliminary determination
in appropriate cases — for example, where there is a key legal issue that materially affects the case, or
where issues of liability and quantum can be bifurcated.

Concluding Remarks

10. These proposed amendments to enhance the expediency, cost-effectiveness and user experience of SIAC

arbitrations are a welcome update to the SIAC rules which were last revised in 2016, and ensure that SIAC
arbitrations remain relevant and attractive to international disputing parties.

11. As the consultation period on the Draft Rules has just come to an end in November, the Draft Rules (with

minimal amendments, if any, based on the public consultation) are expected to come into effect in the first
half of 2024.

© 2023 Nagashima Ohno & Tsunematsu



NAGASHIMA OHNO & TSUNEMATSU

[#W&E# | Authors]

Bertrice Hsu (Nagashima Ohno & Tsunematsu Singapore LLP)
Email: bertrice_hsu@noandt.com

Bertrice Hsu is a Singapore-qualified attorney based in the firm’s Singapore office. She has
represented clients at all levels of the Singapore judicial system, as well as in domestic and
international arbitrations, mediations, neutral evaluations, and adjudications. Her main areas of
practice include commercial, financial, and insurance-related disputes. She graduated from the
National University of Singapore in 2018, and was admitted to the Singapore bar in 2019.
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Kei Kajiwara is an associate at Nagashima Ohno & Tsunematsu Singapore LLP. His practice
focuses on assisting Japanese businesses with resolving disputes across Asia and other countries.
He acts as counsel and advises clients on international commercial arbitration and litigation
including enforcement proceedings as well as class action depending on jurisdiction. He regularly
engages in strategic risk analyses and drafting in negotiations from a perspective of minimizing
dispute risks.
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Munetaka Takahashi is an associate at Nagashima Ohno & Tsunematsu Singapore LLP. He has
extensive experience regarding dispute resolution and IT/IP-related legal matters. In the area of
dispute resolution, he has handled a wide variety of cases, including domestic and international
contract disputes, construction, system development, labor, internet and class action disputes. He
received his LL.M. in Intellectual Property & Technology Law at the National University of
Singapore.
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Singapore Office’s Dispute Resolution Team
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With both Singapore qualified and Japan qualified lawyers, Singapore Office’s dispute resolution
team handles various international dispute resolution cases including international arbitration under
SIAC and ICC rules. We handle cases ranging from large-scale business transactions, M&A, joint
ventures and real estate development to construction projects and more. We go beyond Japan and
Singapore law if necessary when disputes span other applicable fields of law, working with external
lawyers.

Nagashima Ohno & Tsunematsu Singapore LLP

6 Battery Road Level 41 Singapore 049909
Tel: +65-6654-1760 (General) Fax: +65-6654-1770 (General)
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This newsletter is given as general information for reference purposes only and therefore does not constitute our
firm’s legal advice. Any opinion stated in this newsletter is a personal view of the author(s) and not our firm’s official
view. For any specific matter or legal issue, please do not rely on this newsletter but make sure to consult a legal
adviser. We would be delighted to answer your questions, if any.

NAGASHIMA OHNO & TSUNEMATSU www.noandt.com
T100-7036 HREFREAXLON—_TEH7E2E 1 PYI—
JP Tower, 2-7-2 Marunouchi, Chiyoda-ku, Tokyo 100-7036, Japan

Tel: 03-6889-7000 (General) Fax: 03-6889-8000 (General) Email: info@noandt.com
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Nagashima Ohno & Tsunematsu is the first integrated full-service law firm in Japan and
one of the foremost providers of international and commercial legal services based in
Tokyo. The firm’s overseas network includes locations in New York, Singapore,
Bangkok, Ho Chi Minh City, Hanoi, Jakarta and Shanghai, and collaborative
relationships with prominent local law firms throughout Asia and other regions. The over
500 lawyers of the firm, including about 40 experienced attorneys from various
jurisdictions outside Japan, work together in customized teams to provide clients with
the expertise and experience specifically required for each client matter.
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If you would like to receive future editions of the NO&T Dispute Resolution Update and the NO&T Asia Legal Review
by email directly to your Inbox, please fill out our newsletter subscription form at the following link:
https://www.noandt.com/en/newsletters/nl_dispute_resolution/

Should you have any questions about NO&T Dispute Resolution Update or NO&T Asia Legal Review, please contact
us at <nl-dispute_resolution@noandt.com> for NO&T Dispute Resolution Update or <asia-legal-
review@noandt.com> for NO&T Asia Legal Review.

Please note that other information related to our firm may be also sent to the email address provided by you when
subscribing to NO&T newsletters.
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