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In Reliance |Infrastructure Limited v Shanghai
Electric Group Co Ltd [2024] SGHC(l) 3, the
Singapore International Commercial Court division
of the Singapore High Court recently dismissed the
application by Reliance Infrastructure Limited
(“Reliance Infrastructure”) to set aside the arbitral
award in which the arbitral tribunal (“Tribunal”)
enforced Reliance Infrastructure’s guarantee of
Reliance (UK)'’s (a related company) liabilities under
a supply contract (“Guarantee”). Even though the
issue of whether the Guarantee was valid was raised
before the Tribunal, Reliance Infrastructure sought to
raise it again in the setting aside application before
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the Singapore courts, with a new argument that the
employee’s signature on the Guarantee was forged.
The Singapore High Court rejected the application
and held that Reliance Infrastructure had waived its
right to challenge the award based on forgery when
it opted not to raise a jurisdictional objection based
on the forgery at the arbitration stage. This is an
exemplary case for arbitration users and
practitioners to be prudent to raise jurisdictional
objections timely in the arbitration process so as not
to risk waiving its rights later on.

Background of the Dispute in SIAC proceedings

The original arbitration proceeding was brought by
Shanghai Electric Group Co Ltd (“Shanghai
Electric”) against Reliance Infrastructure pursuant
to the Guarantee for the sums owed by Reliance
(UK) under a separate supply contract. The
Guarantee document provided for arbitration under
the Singapore International Arbitration Centre
(“SIAC”) in the event of a dispute. The validity of the
supply contract was never in question. However, the
validity of the Guarantee was put in issue in the SIAC
arbitration, in the form of a defence against Shanghai
Electric’s claim on the Guarantee on the merits.

Before the Tribunal, Reliance Infrastructure pleaded
that the Guarantee was invalid and unenforceable as
(1) it was not aware of its existence and had no
records of it internally, and (2) the employee who
signed the Guarantee, Mr Agrawal, did not have the
authority to execute it. Reliance Infrastructure did not
argue that the signature on the Guarantee was
forged, nor did it adduce any evidence from Mr
Agrawal himself (who had already left the company
at the time of the arbitration).

After the arbitration hearing, in response to the
Tribunal’'s question, it came to light that the
letterhead of the Guarantee was printed in black-
and-white in the original, with the signature in blue
ink. Ordinarily, company letterheads would be in
color in the original as these are likely official printed
stationery of the company, and a black-and-white
letterhead potentially suggests that it has been
misused. Reliance Infrastructure argued that the
black-and-white letterhead meant that it was “a
nullity (as all forgeries are nullities)”.

Ultimately, the Tribunal was not persuaded that the
Guarantee invalid, and even reasoned that since
Reliance Infrastructure did not put in issue the
Guarantee was a forgery, it must be taken to have
conceded that the Guarantee existed. Moreover, as
the Tribunal held that Mr Agrawal had the apparent
authority to sign the Guarantee on Reliance
Infrastructure’s behalf, it enforced the Guarantee
and ordered Reliance Infrastructure to pay damages
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to Shanghai Electric for outstanding payments that
were due under the supply contract between
Shanghai Electric and Reliance (UK).

Setting Aside Proceedings on the Basis of
Forgery

Reliance Infrastructure sought to set aside the award
on the basis that the Tribunal had no jurisdiction over
the dispute as the Guarantee (that included the
arbitration agreement) was forged. Reliance
Infrastructure tried to frame it as only having had
actual knowledge of the forgery after the award had
been published, because it only learned from Mr
Agrawal that he had never signed the Guarantee in
early 2023. The Singapore court dismissed the
application as it found that Reliance Infrastructure
had subjectively believed that the Guarantee was
forged, but consciously chose not to raise a
jurisdictional objection at the arbitration stage. The
court held that a party will be considered to have
waived its right to raise a jurisdictional objection in a
setting aside proceeding if it had made a decision not
to raise it during the arbitration when it ought to have
done so at the juncture.

Conclusion

This case is a timely reminder that a respondent in
an arbitration proceeding should carefully consider
at the pleadings stage whether a defence that it
intends to make against a claim could amount to an
objection as to the jurisdiction of the tribunal. This is
because under most arbitration rules, the latest point
in time where a jurisdictional objection must be made
is usually at the time of the filing of the defence. The
Singapore courts have shown that they will not
entertain an unhappy award debtor trying to take a
second bite at the cherry by raising arguments that it
should have properly brought at an earlier instance
before an arbitral tribunal.
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With both Singapore qualified and Japan qualified lawyers, Singapore Office’s dispute resolution
team handles various international dispute resolution cases including international arbitration under
SIAC and ICC rules. We handle cases ranging from large-scale business transactions, M&A, joint
ventures and real estate development to construction projects and more. We go beyond Japan and
Singapore law if necessary when disputes span other applicable fields of law, working with external
lawyers.
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This newsletter is given as general information for reference purposes only and therefore does not constitute our
firm’s legal advice. Any opinion stated in this newsletter is a personal view of the author(s) and not our firm’s official
view. For any specific matter or legal issue, please do not rely on this newsletter but make sure to consult a legal
adviser. We would be delighted to answer your questions, if any.
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Nagashima Ohno & Tsunematsu, based in Tokyo, Japan, is widely recognized as a
leading law firm and one of the foremost providers of international and commercial legal
services. The firm’s overseas network includes locations in New York, Singapore,
Bangkok, Ho Chi Minh City, Hanoi, Jakarta®* and Shanghai. The firm also maintains
collaborative relationships with prominent local law firms. The approximately 600
lawyers of the firm, including about 50 experienced lawyers from various jurisdictions
outside Japan, work together in customized teams to provide clients with the expertise
and experience specifically required for each client matter. (*Associate office)
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If you would like to receive future editions of the NO&T Dispute Resolution Update and the NO&T Asia Legal Review
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