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OVERVIEW

Court system
jutline tUe organisation of your court system as it relates to collectiJe or 
representatiJe actions )class actions?z In (UicU courts may class actions 
be brougUtW

Japan has no statutory class action legislation; however, Japanese law permits lawsuits Hled 
by multiple plaintiffs. In addition, there exist special acts that permit particular organisations 
to represent the interests of consumers by bringing a claim as a plaintiff. qerein, we explain 
in detail the distinction between litigation carried out by a QualiHed consumer organisation 
(SCO) and court proceedings carried out by a speciHed QualiHed consumer organisation 
(jSCO), which are special litigation proceedings created to protect consumer interests that 
may be Hled with any district court that has proper Wurisdiction.

Lawsuits Hled by multiple plaintiffs

1hen the number of victims who can be co-litigants is considerable, lawyers sometimes 
organise a team to search for all potential plaintiffs. In these cases, no special act is applied 
and the Hling and procedures are handled under the Code of Civil Procedure (Act No. 903 of 
9336).

Litigation carried out by particular organisations

SualiHed consumer organisation actions

There is a system under which SCOs may demand an inWunction against certain unWust 
acts of business operators (SCO action). SCOs may, in the interest of multiple unspeciHed 
consumers, demand that business operators cease or prevent certain acts or take necessary 
measures to cease or prevent such acts (collectively, inWunction, etc). The subWect of a SCO 
action is limited to certain acts stipulated in speciHc consumer laws (article 92 of the 
Consumer Contract Act (Act No. 69 of 2000), article 80 of the Act against UnWustiHable 
Premiums and Misleading Representations (Act 
No. 984 of 9362), articles 57-97 to 57-24 of the Act on jpeciHed Commercial Transactions 
(Act No. 5F of 93F6) and article 99 of the Dood Labelling Act (Act No. F0 of 2098)). There 
were 26 certiHed SCOs as of August 2024.

jpeciHed QualiHed consumer organisation actions

Based on the Act on jpecial Measures Concerning Civil Court Proceedings for the Coll
ective Redress for Property ‘amage Incurred by Consumers (Act No. 36 of 209
8) (the jpecial Act), which was enacted in 2098 and came into effect in 2096, jSCOs may Hle 
for ’court proceedings for redress for damage– (jSCO action) in certain cases where property 
damage, etc (property damage and damage due to mental suffering) has been incurred by 
a considerable number of consumers in relation to consumer contracts. There were four 
certiHed jSCOs as of August 2024.
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The jpecial Act was amended in June 2022, and such amendment came into force from 9 
October 2028. Unless otherwise noted, article numbers refer to the articles of the amended 
jpecial Act.

An jSCO action involves the procedures outlined below.

Dirst stage • litigation seeking declaratory Wudgment on common obligations

In the case of ’litigation seeking declaratory Wudgment on common obligations– (CO litigation) 
(article 8 of the jpecial Act), the court is tasked with conHrming whether the defendant 
business operator owes any monetary obligation to a considerable number of consumers 
based on existing facts and legal causes common to those consumers (common obligation). 
At this stage, the consumers have yet to be speciHcally identiHed and may not intervene.

jecond stage • procedures to determine the target claims

In the procedures to determine the target claims pertaining to the conHrmed obligations 
(target claims) and settlement claims regarding disputes of target claims (settlement 
claims) (together with target claims, collectively, target claims, etc), the court conHrms 
whether or not any monetary obligations are owed by the business operator and the amount 
of damages in relation to each consumer.

: jimple determination proceedingsz within four months of the Wudgment in CO litigation 
becoming Hnal and binding, the jSCO must Hle a petition for the commencement of 
’simple determination proceedings– (articles 95 and 96 of the jpecial Act). The period 
for Hling simple determination proceedings may be extended by two months, and up 
to eight months, if the court deems it necessary, in response to a petition by a jSCO 
(article 96(2) of the jpecial Act). If a court issues an ’order of commencement of 
simple determination proceedings–, the jSCO carries out the proceedings (articles 
20 and 84 of the jpecial Act). (qereinafter, consumers who hold target claims 
(target consumers) and consumers who hold settlement claims (settlement target 
consumers) (collectively referred to as target consumers, etc), and who participate in 
the simple determination proceedings are referred to as delegating consumers.) The 
purpose of such proceedings is to speedily determine the substance of the target 
claims, etc; thus, these proceedings are primarily for the purpose of the jSCO Hling 
proofs regarding the target claims, etc, brought by the target consumers, etc, and, in 
turn, to obligate business operators to address such claims (article 88 of the jpecial 
Act). If the jSCO and business operator do not dispute the substance of the target 
claims, etc, the target claims, etc, are deemed to be legitimate (articles 45(8) and 
50(9) of the jpecial Act). If the jSCO and business operator dispute the existence 
or amount of target claims, etc, the court conducts a hearing with both parties and 
issues a ’simple determination order– (articles 4F(9) and (2) of the jpecial Act). In 
the simple determination proceedings, evidence is limited to documentary evidence. 
Other measures, such as the examination of witnesses, are not allowed (article 47(9) 
of the jpecial Act).

: Litigation after obWectionz the jSCO and the business operator may obWect and 
reQuest the commencement of ordinary litigation (litigation after obWection). In 
addition, delegating consumers, who are not parties to the simple determination 
proceedings, may obWect and initiate litigation after obWection (articles 43(9) and (2) 
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of the jpecial Act), through which the target claims, etc, are determined. Under the 
revised jpecial Act, during proceedings of litigation after obWection, the litigation may 
not be withdrawn without the consent of the opposite party (article 60 of the jpecial 
Act).

Provisional sei'ure procedures

jSCOs, without being delegated by any target consumers, may Hle a petition for an order 
for a provisional sei'ure regarding the target claims before Hling for an jSCO action (article 
69(9) of the jpecial Act). The procedures for a provisional sei'ure are generally based on the 
Civil Provisional Remedies Act (Act No.39 of 9373).

Law stated - 13 10� 2024

Frequency of class actions
Ho( common are class actions in your :urisdictionW ,Uat Uas been tUe 
recent attitude of la(ma_ers and tUe :udiciary to class actionsW

If the plaintiffs initiate normal lawsuits, in general, the plaintiffs are obliged to bear a 
considerable Hnancial and mental burden in relation to time-consuming preparations. 
Moreover, regarding Hnancial resources and information, the disparity between consumers 
and business operators makes it di¥cult for consumers to Hle and carry out an action. 
Therefore, the number of collective actions in Japan is small compared with that of class 
actions in the United jtates.

Considering this situation, the Japanese ‘iet established systems that make it possible for 
SCOs and jSCOs to Hle certain actions in the interest of multiple unspeciHed consumers. 
jpeciHcally, a SCO can bring a claim, and, in the case of prevailing and obtaining an inWunction, 
consumers receive the beneHts thereof even if they did not participate therein. Regarding 
an jSCO action, it is not very challenging for consumers to Woin because they can decide 
whether to take part in the second stage after the common obligations of the business 
operator have been conHrmed. Nevertheless, there have been few precedents regarding SCO 
and jSCO actions up to now. According to the Consumer Affairs Agency, as of August 2028, 
SCO actions have been Hled against only 350 business operators since the introduction of 
SCO actions in June 200F. In addition, since October 2096 (when the jpecial Act took effect) 
to jeptember 2024, jSCO actions were Hled against only eight business operators. 

It is our belief that the Wudiciary is receptive to the concept of class action lawsuits.

Even though seven years or more have elapsed since the enforcement of the jpecial Act, the 
jSCO action has not gained much traction and the number of jSCO action cases remains 
extremely small. Taking into account such circumstances, the jpecial Act was revised in 
June 2022 and the amendments came into force on 9 October 2028.

Law stated - 13 10� 2024

Legal basis
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,Uat is tUe legal basis for class actionsW Is it deriJed from statute or case 
la(W

SCO and jSCO actions are given legal standing through statutes.

Law stated - 13 10� 2024

Types of claims
,Uat types of claims may be hled as class actionsW

SCO actions

Claim limitations

SCOs may Hle a petition only for an inWunction, etc, against the unWust acts of business 
operators listed under the relevant Acts. Dor instance, under the relevant Acts, acts of 
business operators that constitute unWust solicitation, entering into contracts that include 
clauses that are considered to be unreasonable, and providing representations that are 
considered to be false or exaggerated, may be subWect to a SCO action.

jcope of business operators

In principle, a business operator, a trustee of the business operator, or an agent of either of 
the foregoing, who has been engaging in or is likely to engage in any of the acts speciHed 
in the relevant Acts may be named as the defendant in a SCO action (article 92(9) of the 
Consumer Contract Act).

jSCO actions

Claim limitations

Dirst, the claims that may be brought in an jSCO action are limited to those concerning 
consumer contracts (article 2(iii) of the Consumer Contract Act and article 8(9) of the jpecial 
Act). Therefore, for instance, jSCOs may not bring a claim for damages against the issuers 
of an annual securities report based on false information because there is generally no direct 
contract between the issuers and consumers.

In addition, jSCOs are only permitted to bring monetary claims (article 8(9) of the jpecial 
Act). This means that jSCOs do not have the right to bring a claim for other relief, such as 
the recall, replacement or repair of defective products.

Moreover, the claims that may be brought are limited to those that fall under the categories 
listed below (article 8(9) of the jpecial Act)z

9. a claim for the performance of a contractual obligation;

2. a claim pertaining to unWust enrichment;

Class Actions 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/class-actions?utm_source=GTDT&utm_medium=pdf&utm_campaign=Class+Actions+2025


RETURN TO CONTENTS

8. a claim for damages based on the non-performance of a contrac tual obligation;

4. a claim for damages based on a tort under the Civil Code (Act No. 73 of 9736); 
(excluding the following category); and

5. a claim for damages caused by employees with respect to the execution of the 
business (this category was newly introduced by the revised jpecial Act).

As set forth in (4) above, with respect to tort damages, jSCOs may only bring a claim for 
damages arising from tort under the provisions of the Civil Code; thus, a claim for damages 
under special acts such as the Product Liability Act may not be brought in an jSCO action.

In addition, secondary losses, loss of proHt and damages owing to harm done to the life 
or body of a person are excluded from (8) and (4) above (article 8(2) of the jpecial Act). 
Durthermore, under the pre-amendment jpecial Act, jSCOs could not bring a claim for 
consolation money based on the leakage of personal information.

As a result of the revision of the jpecial Act, damage due to mental suffering (consolation 
money) that the pre-amendment jpecial Act excluded from the scope of claims may fall 
within the scope of claims when maWor facts that serve as the basis for calculating damages 
are common to a considerable number of consumers, and in conWunction with the foregoing, 
when eitherz

: such claim for consolation money is made together with a claim for property damage; 
or

: the relevant harm is caused intentionally (article 8(2)(vi) of the jpecial Act).

jcope of business operators

Under the pre-amendment jpecial Act, the defendant must have been a business operator 
(including sole proprietorships) and individuals other than sole proprietorships may not be 
the defendant. qowever, as a result of the revision of the jpecial Act, in the cases where the 
following reQuirements are met, individuals who hold the position of business supervisor or 
employee may be considered as the defendant exceptionally (article 8(9)(v) and 8(8)(iii) of 
the jpecial Act)z

: a business operator–s employee in$icts damage on a third party with respect to the 
business;

: the business operator fails to exercise reasonable care in appointing the employee or 
supervising the business due to intentional or gross negligence; and

: the business supervisor (the person that supervises the business on behalf of the 
employer) fails to exercise reasonable care in appointing the employee or supervising 
the business due to intentional or gross negligence or the employee in$icts damage 
on the third party due to intentional or gross negligence

In principle, regarding a consumer contract, the business operator that is party thereto is the 
defendant in an jSCO action (article 8(8) of the jpecial Act). Dor example, if products sold 
by retailers turn out to be defective, jSCOs may not sue the manufacturer of the products, 
but may sue the retailers who directly sold the products to consumers.
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Even if the manufacturer may not be sued by jSCOs, the retailers can bring a claim against 
the manufacturer for reimbursement if an jSCO Hles an action against the retailers based 
on a warranty against defects and the retailers pay damages to consumers. Therefore, if an 
jSCO action is Hled, the manufacturer should consider Hling an applica tion to intervene and 
argue the non-existence of any defect.

Transitional limitations (article 2 of the jupplementary Provisions of the jpecial Act)

jSCOs may not make a claim concerning consumer contracts that were entered into (or torts 
where the wrongful acts were committed) before the jpecial Act took effect (ie, 9 October 
2096).

Law stated - 13 10� 2024

Relief
,Uat relief may be sougUt in class proceedingsW

Plaintiffs may seek various types of relief in normal lawsuits; however, SCOs may seek only 
an InWunction, etc, and jSCOs may seek only monetary payment. Nevertheless, it is possible 
for SCOs and jSCOs to seek other types of relief by settling with the business operator in a 
SCO action or an jSCO action.

Law stated - 13 10� 2024

Initiating a class action and timing
Ho( is a class action initiatedW ,Uat is tUe limitation period for bringing 
a class actionW Can tUe time limit for bringing a class action be pausedW 
Ho( long do class actions typically ta_e from hling to a hnal decisionW

jpecial reQuirements prior to Hling a complaint

SCOs must, in advance, issue a prospective defendant in a SCO action by way of a written 
demand for an inWunction, etc, and, in principle, may not bring a SCO action until one week 
after this written demand has been received (article 49(9) of the Consumer Contract Act).

1ith regard to jSCO actions, there are no special reQuirements to be fulHlled prior to the 
Hling.

jtatute of limitations

1ith respect to a SCO action, no statute of limitations exists.

1ith respect to an jSCO action, there is no speciHc statute of limi tations other than the 
general rules of the Japanese Civil Code, which prescribe that a claim shall be extinguished 
if not exercised within three years of the time that the obligee comes to know that the claim 
is exercisable or within 90 years of the time that the claim is exercisable (article 966(9) of 
the Civil Code). In addition, there is a longer statute of limitations for a claim for damages 
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arising from harm to one£s life or person. Namely, a claim involving a breach of a contract is 
extinguished if not exercised within Hve years from the time that the obligee comes to know 
that the claim is exercisable or within 20 years from the time that the claim is exercisable, 
and a claim involving a tortious act is extinguished if not exercised within Hve years from 
the time that the victim comes to know of the damages and the identity of the perpetrator 
or within 20 years from the time of the tortious act (arti cles 96F, F24 and F24-2 of the Civil 
Code).

The statute of limitations shall be tolled without Hling a lawsuit for a certain period of time 
upon the demand by an obligee for the fulHlment of an obligation or acknowledgement of 
obligation by the obligor, upon reaching an agreement to negotiate a claim, and in other 
speciHc circumstances (articles 94F-952 of the Civil Code). qowever, jSCOs are not entitled 
to toll the statute of limitations as target claims, etc, that substantially belong to target 
consumers, etc. Therefore, there are no means to toll the statute of limitations for all potential 
target consumers. On the other hand, under the jpecial Act, when the Hling of proofs of target 
claims, etc, have been made by jSCOs in simple determination proceedings, a demand by 
litigation is deemed to have been made when the lawsuit pertaining to the CO litigation has 
been Hled, and the statute of limitations is tolled (article 49 of the jpecial Act). In addition, 
the revised jpecial Act also permits the statute of limitations to be tolled in cases where the 
CO litigation is terminated based on withdrawal or dismissal without preWudice, or in cases 
where an jSCO does not Hle for a simple determination proceeding, and in conWunction with 
the foregoing, if the target consumers individually Hle a lawsuit within six months thereafter 
(article 67 of the jpecial Act).

Timing of Hnal decision

The length of time until a Hnal decision is entered varies greatly from case to case. Dirst 
instance courts shall aim (but are not bound) to render a decision in less than two years 
from the Hling of the lawsuit (article 2(9) of the Act on the Expediting of Trials (Act No. 90F of 
2008)). According to the statistics published by the jupreme Court in 2024, for civil lawsuits, 
the average period of time until a Hnal decision (other than a default Wudgment) is rendered 
in the Hrst instance is 94 months; however, 7.3 per cent of civil lawsuits take more than two 
years until their conclusion (including cases where a settlement is reached).

Additionally, according to the report published by the jupreme Court in 2028, it takes an 
additional 6.5 months on average for appeals. Moreover, if a party appeals to the jupreme 
Court, additional time would be necessary. Although the average time for the jupreme Court 
to render a decision is around 8.4 months, if the jupreme Court Hnds it necessary to examine 
the case substantively, it would take longer.

Law stated - 13 10� 2024

CLASS FORMATION

Standing
,Uat are tUe standing requirements for a class actionW

Only QualiHed consumer organisations (SCOs) may Hle a SCO action.
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In a speciHed QualiHed consumer organisation (jSCO) action, only jSCOs may carry out 
the litigation seeking declaratory Wudgment on common obligations (CO litigation), and 
the simple determination proceedings (articles 8(9), 98 and 38(9) and (2) of the Act on 
jpecial Measures Concerning Civil Court Proceedings for the Collective Redress for Property 
‘amage Incurred by Consumers (the jpecial Act)). Moreover, consumers may not intervene 
in the CO litiga tion (article 7 of the jpecial Act). On the other hand, after an obWection to a 
simple determination order is Hled, not only an jSCO but also the delegating consumers 
themselves, may carry out the litigation after obWection as a party (articles 56(9) and 5F of 
the jpecial Act).

Law stated - 13 10� 2024

Participation
vo members of a class UaJe to opt in or opt out of tUe actionW Ore class 
members notihed tUat an action Uas been commenced on tUeir beUalf 
andx if sox Uo(W

SCO actions

Participation of consumers

Consumers are not reQuired to opt in or opt out of a SCO action. jince SCO actions intend 
to seek an inWunction, etc, to prevent harm to consumers from future acts of a business 
operator, the parties to a SCO action are the SCO and the defendant (eg, a business operator); 
therefore, consumers are not reQuired to take part in SCO actions.

jSCO actions

Participation of consumers

The system for jSCO actions adopts an opt-in process. jpeciHcally, the Hrst stage (CO 
litigation) is conducted by an jSCO as the main party to the proceedings, so consumers 
can neither opt in nor opt out. On the other hand, in the second stage (simple determination 
proceedings), it is necessary for target consumers, etc to delegate powers regarding the Hling 
of proofs of claims and carrying out simple determination proceedings to an jSCO in order 
to receive monetary payment through the jSCO action (article 84(9) of the jpecial Act).

Notice and announcement regarding an jSCO action

1hen simple determination proceedings commence, the following infor mation is 
announced or notiHed to target consumers, etc, to invite them to participate in the 
proceedings.

Notice and announcement by the court
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1hen the court issues an order of commencement of simple determination proceedings, the 
court immediately provides public notice of the fundamental matters by publishing them in 
a speciHc O¥cial Ga'ette (kanpo) (article 28 of the jpecial Act).

Notice and announcement by the jSCO

Under the pre-amendment jpecial Act, the jSCO must have notiHed the known target 
consumers individually of the fundamental matters concerning simple determination 
proceedings, the outline of the case, the content of the Hnal and binding Wudgment in the CO 
litigation, the extent of the target claims and target consumers, and other matters in writing 
or by electronic means. In addition, the jSCO must have given public notice of the matters 
above by a reasonable method such as posting an announcement on its website. qowever, 
under the revised jpecial Act, in order to alleviate the burden on jSCOs with regard to giving 
such notice, an jSCO is not obliged to repeatedly notify target consumers, etc, whom the 
business operator has already notiHed in response to the reQuest by the jSCO (article 2F(9) 
of the jpecial Act). Additionally, while an jSCO is continuously obliged to give public notice 
under the revised jpecial Act (article 26(9) of the jpecial Act), an jSCO is allowed to omit 
certain matters that the jSCO must ordinarily notify the known target consumers of in the 
notice if such jSCO gives public notice (article 2F(2) of the jpecial Act).

1hen the jSCO reQuests a business operator to disclose docu ments (including electronic 
records) containing the name and addresses or contacts of target consumers, etc, during 
the period for Hling proofs of claims, the business operator may not refuse to disclose them 
unless an unreasonable amount of expenses or time would be reQuired for the business 
operator to specify the scope of the documents to be disclosed (article 89(9) of the jpecial 
Act). Under the pre-amendment jpecial Act, there were no measures to be taken if a business 
operator does not possess information on target consumers at the time the business 
operator is reQuested to disclose the information in the simple determination proceedings 
due to the fact that the business operator has destroyed such information, etc. qowever, 
under the revised jpecial Act, in order to ensure the effectiveness of information disclosure, 
a system to preserve the information of target consumers possessed by business operators 
at the stage prior to the completion of the CO litigation will be introduced. In the CO litigation, 
the court may order business operators to disclose documents containing the names and 
addresses of target consumers, etc, at the reQuest of jSCOs (article 3 of the jpecial Act).

The jSCO may Hle with the court a peti tion for an ’order to disclose information– to have the 
business operator perform the obligation and to have the court issue an order to disclose 
information, unless the court Hnds that the case falls under the excep tion above (article 
82(9) and (8) of the jpecial Act). An order to disclose information is different from an 
order to submit documents under the Code of Civil Procedure and it is not prevented from 
being issued by the fact that the documents fall under the categories in article 220(iv) of 
the Code of Civil Procedure. Additionally, the business operator may not refuse to disclose 
documents for the reason that the information is related to the personal information of the 
target consumers.

Notice and publication by a business operator

Under the pre-amendment jpecial Act, when reQuested by an jSCO, a business operator 
must have published the matters announced by the court in the O¥cial Ga'ette in a manner 
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readily recognised by the public. qowever, due to the revision of the jpecial Act, in addition to 
the publication that is reQuired of business operators (article 23 of the jpecial Act), business 
operators are also obliged to notify the known target consumers, etc, of the details of the 
case and the jSCO–s name, etc, when reQuested by the jSCO (article 27 of the jpecial Act). 
Additionally, when an jSCO makes inQuiries to a business operator, the business operator is 
obliged to respond to the jSCO with regard to information such as the prospective number 
of target consumers, etc, (article 80 of the jpecial Act).

Law stated - 13 10� 2024

Certihcation requirements
,Uat are tUe requirements for a case to be hled as a class actionW

Regarding an jSCO action, for a case to be Hled as CO litigation, the following reQuirements 
must be met.

Multiplicity

An jSCO action must be related to damage suffered by a considerable number of consumers 
(article 2(iv) of the jpecial Act). In a case where there are likely to be several victims (ie, more 
than a do'en), it is considered that the case satisHes this reQuirement.

Commonality

An jSCO action must be based on facts and legal causes common to a considerable number 
of consumers (article 2(iv) of the jpecial Act). It is considered that if an essential part of the 
facts and fundamental legal causes are common, this reQuirement is satisHed, and it is not 
necessary for the causation and damage suffered by each consumer to be common.

Predominance

If it is likely that the court would be reQuired to substantively examine each target consumer 
in simple determination proceedings to determine matters such as the damage or loss 
suffered by each target consumer and causation, the court will dismiss the CO litigation for 
the reason that the reQuirement regarding predominance is not satisHed (article 8(4) of the 
jpecial Act). The following cases are not considered to satisfy this reQuirementz

: where it is di¥cult to determine whether the product purchased by each consumer 
is defective even though the malfunction of a certain product has been conHrmed in 
the CO litigation to be the result of a defect; and

: where an insurance company refuses to pay insurance money regarding non-life 
insurance and it is di¥cult to determine whether the insured event occurred.

Law stated - 13 10� 2024
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Certihcation requirements
Ho( does a court determine (UetUer tUe case qualihes for a class actionW

There is no special procedure for determining whether the reQuirements for SCO and jSCO 
actions are satisHed and the court may make such inQuiry at any time at its discretion under 
the Code of Civil Procedure.

Law stated - 13 10� 2024

Certihcation mecvanism
Ho( does a court determine (UetUer tUe case qualihes for a class 
actionW )For eMamplex does tUe proponent need to hle a motionW Is tUere 
a UearingW voes tUe court issue a (ritten opinionW ,Uat is tUe timing for 
tUe determinationW ,Uat are tUe eJidentiary requirementsW ,Uat is tUe 
burden of proofW?

Not applicable.

Law stated - 13 10� 2024

Use of sub-clauses
,Uat is tUe practice of using subDclassesW ,Uen do tUey become 
necessaryW Ho( do courts address counsel representation and potential 
con’icts among subDclassesW

There is no practice of using sub-classes in either SCO actions or jSCO actions in Japan.

Law stated - 13 10� 2024

Consolidation
Is tUere a process for consolidating multiple class action hlingsW )If sox 
describe tUe procedurez Ore tUere any mecUanisms or resources sucU as 
databases tUat allo( plaintiffs and courts to hnd out about competing 
actions in otUer fora and to decide (UicU sUould progressW?

In an jSCO action, when multiple CO litigation cases, the subWect matter and defendants of 
which are common, are pending simultaneously, the oral arguments and Wudicial decisions in 
such litigation cases must be consoli dated (article F(9) of the jpecial Act). On the other hand, 
when multiple CO litigation cases, which are based on the same kind of facts and statutory 
cause, are pending simultaneously, the court may consolidate the actions at its discretion 
(article 952(9) of the Code of Civil Procedure). An jSCO may not Hle multiple petitions for the 
commencement of simple determination proceedings (article 24 of the jpecial Act); thus, 
there is never more than one proceeding for a particular matter. In a SCO action, there are 
similar procedures regarding the case where multiple actions for inWunction, the defendants 
and subWect matter of which are common, are pending simultaneously. qowever, the court 
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may decide not to consolidate the actions upon considering the progress of the proceedings 
or other circumstances (articles 44 and 45 of the Consumer Contract Act).

Law stated - 13 10� 2024

PROCEDURE

Discojery
Ho( does discoJery (or_ in class actionsW

In Japan, there is no discovery rule similar to that of the United jtates. Under Japanese 
law, there are some systems that may be used by parties for collecting evidence, such 
as a petition for an ’order to submit documents– and making an enQuiry through the bar 
associa tion. qowever, the scope of the evidence the parties can reQuest to have disclosed 
is very limited compared to discovery in the United jtates.

SualiHed consumer organisations (SCOs) and speciHed QualiHed consumer organisations 
(jSCOs) may use the system above to collect evidence for SCO and jSCO actions. 
qowever, as an exception, the court may not issue an order to submit documents in simple 
determination proceedings (article 47(2) of the Act on jpecial Measures Concerning Civil 
Court Proceedings for the Collective Redress for Property ‘amage Incurred by Consumers 
(the jpecial Act)).

Law stated - 13 10� 2024

Prijilege and conhdentiality
,Uat rules and standards goJern nonDdisclosure of documents on 
tUe grounds of professional priJilegex litigation priJilege or otUer 
conhdentiality considerationsW

There is no attorney-client privilege in Japan. qowever, the scope of documents subWect to 
disclosure is fairly limited and certain kinds of documents, such as documents relevant to 
the business secrets of the business operator or those prepared exclusively for the internal 
use of their holder, are exempted from disclosure obligations (articles 220(iv)(c) and (d) of 
the Code of Civil Procedure).

In relation to conHdentiality, under the pre-amendment jpecial Act, anyone could make a 
reQuest to inspect records of simple determination proceedings, as is the case with ordinary 
civil litigation. qowever, due to the fear that information of target consumers, etc, can be 
accessed by others, the revised jpecial Act allows only parties and third parties who display 
a prima facie interest in the case to inspect records (article 54 of the jpecial Act).

Law stated - 13 10� 2024

Testimony
,Uat rules apply to submission of factual and eMpert (itness testimonyW 
In (Uat circumstances (ill tUe court order (itnessDeMaminationW
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In general, written statements and expert opinions are submitted to the court in the course 
of exchanging arguments, and the timing of submis sion is not restricted by law. If a party 
submits them much later than expected, the court may reWect the submission (article 95F(9) 
of the Code of Civil Procedure); however, in practice, this rarely happens. Thereafter, upon 
the parties£ reQuest, the court will order witness examinations only if the court Hnds them 
necessary.

Law stated - 13 10� 2024

DEFENCE

Defence strategy
,Uat mecUanisms and strategies are aJailable to classDaction 
defendantsW

It is essential for business operators to consider reputational risk because QualiHed 
consumer organisation (SCO) and speciHed QualiHed consumer organisation (jSCO) 
actions tend to draw public attention. Even if the business operator ultimately prevails, it is 
possible that its reputation will be seriously harmed by the Hling of the lawsuit. Therefore, 
appropriate measures should be taken when being contacted by a SCO or jSCO prior 
to Hling. Additionally, while only jSCOs and delegating consumers are legally bound by 
the Wudgment in the litigation seeking declaratory Wudgment on common obligations (CO 
litigation), in practice, when a court renders Wudgment in favour of the plaintiff, other courts 
refer to the Wudgment in similar cases thereafter; thus, such Wudgment may trigger similar 
actions. Therefore, business operators would need to consider entering into a settlement 
out of court.

Law stated - 13 10� 2024

Typical defence  arguments
,Uat are typical arguments for defeating tUe certihcation of tUe class or 
tUe acceptance of tUe matter as a class actionW

Although there may not be a typical defence argument in SCO actions and jSCO actions, it 
is sometimes argued in CO litigation of an jSCO action that the predominance reQuirement 
has not been met. It had been considered that the predominance reQuirement is not likely to 
be satisHed in casesz

: where comparative negligence is at issue and it is di¥cult to determine the degree of 
negligence of each consumer; and

: where the circumstances related to causation are different for each consumer.

1ith respect to an actual case where the comparative negligence of each consumer and 
causation were at issue, given that it was di¥cult to determine the degree of negligence and 
causation in each case, the decision of the Tokyo qigh Court dismissed the jSCO–s petition. 
The Hling was based on a claim for compensation brought against business operators 
who, through solicitation by presenting false or excessively misleading information, had 
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sold materials that explained cryptocurrencies and how to proHt from them, etc. The court 
determined that the court would need to conduct a substantive examination, given that, in 
this case, each purchaser had been negligent to some extent in entering into the contract 
with the business operators and the degree of negligence differed from person to person, and 
whether each purchaser believed that they would be able to easily proHt from cryptocurrency 
trading based on the false or excessively misleading information presented by the business 
operators differed from person to person. qowever, the decision of the jupreme Court on 
92 March 2024 reversed the Tokyo qigh Court–s decision. The jupreme Court determined 
that the court may dismiss a petition for CO litigation only when a considerable degree 
of examination for each case is reQuired in light of the Quantity and content of the issues 
in dispute in relation to target claims, the commonality between and importance of the 
individual circumstances of the consumers in relation to the issues, and the content of 
the examination, etc. The jupreme Court also concluded that a considerable degree of 
examination regarding comparative negligence and causation was not reQuired in this case 
because the circumstances surrounding the purchase of the materials were common to the 
target consumers.

Law stated - 13 10� 2024

Joint defence agreements
,Uat rules and standards goJern :oint defence agreementsW Ore tUey 
discoJerableW ,Uat are tUe adJantages and disadJantages of tUese 
agreementsW

Joint defence agreements are not restricted in Japan; however, they are not common in 
practice. In general, as the scope of documents subWect to an order to submit documents 
is limited to those relevant to the cause of action, it is unlikely that the court will order the 
submission of a written Woint defence agreement.

Law stated - 13 10� 2024

SETTLEMENT

Approjal of settlements
vescribe tUe process and requirements for approJal of a classDaction 
settlementz

jettlement between a SCO and a business operator

There are no special reQuirements or restrictions in QualiHed consumer organisation (SCO) 
actions. qowever, in principle, SCOs may not receive any economic beneHt for exercising 
their right to demand an inWunction, etc, such as a contribution or donation or any other 
beneHt, regardless of name, which means ’irrespective of the name under which the beneHt 
is provided– (article 27(9) of the Consumer Contract Act), and a SCO may not enter into a 
settlement agreement by which the business operator pays money to the SCO. On the other 
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hand, it is possible to prescribe a clause regarding a penalty that the business operator shall 
pay to the SCO in the settlement (article 27(9)(iv) of the Consumer Contract Act).

jettlement between an jSCO and a business operator

Dirst, under the pre-amendment Act on jpecial Measures Concerning Civil Court 
Proceedings for the Collective Redress for Property ‘amage Incurred by Consumers (the 
jpecial Act), a speciHed QualiHed consumer organisation (jSCO) and a business operator 
could enter into a settlement only with regard to the existence of a common obligation 
in the litigation seeking declaratory Wudgment on common obligations (CO litigation). In 
other words, the jSCO could not enter into a settlement agreement that contains clauses 
that affect the substantive rights of target consumers, such as a clause regarding a 
monetary payment, repair of defect or replacement of a product by the business operator. In 
addition, it is considered that an jSCO may not enter into an out-of-court settlement with a 
business operator before being delegated by the target consumers in simple determination 
proceedings. On the other hand, it is out of the scope of the jpecial Act for an jSCO to 
settle with a business operator out-of-court as a normal organisation. Therefore, unless the 
settlement disposes of the substantive rights of the target consumers, the jSCO may enter 
into an out-of-court settlement agreement that contains a clause concerning the withdrawal 
of the jSCO action.

The revised jpecial Act abolishes the provision that the scope of a settlement should be 
limited to the existence of a common obligation in the CO litigation and enables various 
settlements to be reached (article 99 of the jpecial Act). Dor example, it has become possible 
to reachz

: a settlement in which settlement money is paid without determining whether a 
common obligation exists; or

: a settlement in which relief may be sought in a manner other than the payment of 
money.

In addition, since the revised jpecial Act does not oblige an jSCO to Hle a petition for the 
commencement of simple determination proceedings when the CO litigation is concluded 
by way of a settlement (article 95 of the jpecial Act), it has become possible to realise 
the terms of such settlement without proceeding to simple determination proceedings. The 
revised jpecial Act also stipulates that an jSCO may receive remuneration even if it has 
reached a settlement in the CO litigation (article 72(2) of the jpecial Act). Moreover, if the 
settlement terms in CO litigation stipulate that an jSCO will not Hle an jSCO action regarding 
the common obligation, such stipulation shall also be effective against other jSCOs (article 
99(8) of the jpecial Act).

As to a settlement in simple determination proceedings, there are no special restrictions; 
therefore, it is also possible for an jSCO to enter into an out-of-court settlement (articles 40, 
F9(9) and (2)(i) of the jpecial Act).

Law stated - 13 10� 2024

Opts-outs and opt-ins
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9ay class members opt out and pursue tUeir o(n actionW In an optDin 
class actionx Uo( does settlement affect tUe rigUt of nonDclass members 
to bring claimsW

In simple determination proceedings of an jSCO action, a target consumer who has 
delegated powers to a jSCO may opt out by revoking the delegation of powers (article 84(8) 
of the jpecial Act) and may carry out its own litigation. Any settlement between an jSCO 
and a defendant in simple determination proceedings does not bind consumers who were 
not involved in the jSCO action and does not affect their rights.

Law stated - 13 10� 2024

Ob:ections to settlement
9ay class members ob:ect to a settlementW Ho(W

There is no article that prescribes the right of consumers to obWect to a settlement in SCO and 
jSCO actions. qowever, a settlement between the SCO and a business operator in a SCO 
action does not bind consumers. In addition, if consumers are dissatisHed with a settlement 
regarding the existence of obligations of the business operator in the CO litigation in an jSCO 
action, they are not bound by it unless they opt in to the simple determination proceedings.

Law stated - 13 10� 2024

Separate settlements
Ho( are separate class action settlements UandledW Ho( are optDouts 
generally UandledW

In cases where some parties are inclined to reach a settlement, the court may, at its 
discretion, order the separation of oral arguments and proceed with settlement discussions 
(article 952(9) of the Code of Civil Procedure). qowever, in cases where multiple actions 
for an inWunction, etc, Hled by SCOs or multiple CO litigation cases Hled by jSCOs must be 
consolidated, these actions cannot be separated.

Law stated - 13 10� 2024

JUDGMENT AND APPEAL

Preclusije effect
,Uat is tUe preclusiJe effect of a hnal :udgment in a class actionW

SCO actions

1hen the Wudgment regarding a QualiHed consumer organisation (SCO) Action becomes Hnal 
and binding, the Wudgment binds not only the parties but also other SCOs, and, in principle, 
SCOs that are not plaintiffs in the SCO action may not demand an inWunction identical to 
that in a previous SCO action with respect to a business operator that was a defendant in 
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the previous case (article 92-2(9)(ii) of the Consumer Contract Act). On the other hand, the 
Wudgment has no legal effect on consumers.

jSCO actions

CO litigation

The Hnal and binding Wudgment in the litigation seeking declaratory Wudgment on common 
obligations (CO litigation) has legal effect not only on the parties but also other speciHed 
QualiHed consumer organisations (jSCOs) and delegating consumers (article 90 of the 
Act on jpecial Measures Concerning Civil Court Proceedings for the Collective Redress 
for Property ‘amage Incurred by Consumers (the jpecial Act)). Therefore, when the court 
dismisses an jSCO action, every jSCO is bound by the Wudgment, whereas there is no 
possibility that consumers are bound by it, because, in this case, the jSCO may not initiate 
the simple determination proceedings and there is no delegating consumer because there is 
no occurrence of the delegation of target consumers, etc, which is to be done in the simple 
determination proceedings. On the other hand, when an jSCO prevails in the CO litigation, 
target consumers, etc, may choose whether to opt in to the jSCO action and receive beneHts 
stemming from the result of the jSCO action.

Procedures to determine target claims, etc

1hen the Wudgment in the simple determination proceedings or litigation after obWection 
regarding a speciHed QualiHed consumer organisation (jSCO) action becomes Hnal and 
binding, the Wudgment binds not only the parties but also delegating consumers and other 
jSCOs, and, in principle, jSCOs that are not plaintiffs in the jSCO action may not obWect to 
the content of target claims, etc, thereafter (articles 45(5), 43(6) and 50(2) of the jpecial Act). 
qowever, the scope of the binding power of the Wudgment is limited to matters concerning 
the obligations of business operators in the CO litigation, and delegating consumers may 
Hle another action based on statutory causes other than the causes on which the previous 
jSCO action were based.

Law stated - 13 10� 2024

Appeals
,Uat type of appellate reJie( is aJailable (itU respect to classDaction 
decisionsW

1ith respect to the simple determination proceedings in an jSCO action, any parties and 
delegating consumers who are dissatisHed with a simple determination order may obWect 
and reQuest to commence the litigation after obWection (articles 43(9) and (2) of the jpecial 
Act). As to a SCO action and the CO litigation in an jSCO action, there is no special rule 
regarding appeal, and parties who are dissatis Hed with a Wudgment may appeal to the qigh 
Court and further to the jupreme Court (or Hle a petition for the acceptance of a Hnal appeal).

Law stated - 13 10� 2024
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REGULATORY ACTION

Regulators
,Uat role do regulators play in connection (itU class actionsW

The Consumer Affairs Agency that supervises QualiHed consumer organisations (SCOs) and 
speciHed QualiHed consumer organisations (jSCOs) never intervenes directly in SCO and 
jSCO actions. qowever, SCOs and jSCOs are certiHed under strict reQuirements by the 
Prime Minister and supervised by the authorities, and the Prime Minister has the power 
to rescind the certiHcation (articles 98 and 80 to 84 of the Consumer Contract Act and 
articles F9, 39 and 32 of the Act on jpecial Measures Concerning Civil Court Proceedings 
for the Collective Redress for Property ‘amage Incurred by Consumers (the jpecial Act)). 
Therefore, it is considered that these systems prevent SCOs and jSCOs from conducting 
inappropriate acts such as vexatious actions.

Regarding the promotion of the jSCO action system, under the pre-amendment Act, 
problems had been pointed out in regard to the di¥culties that jSCOs face in obtaining 
necessary information or donations because of low public awareness of the jSCO action 
system and jSCOs, and the fact that physical and material support are not adeQuate, etc. In 
order to improve these conditions and enhance the jSCO action system, the revised jpecial 
Act introduced a new system for certifying third parties who support the jSCO action system 
(Wuridical person who supports litigation Hled by consumer organisations). juch Wuridical 
person shall provide support to jSCOs by means of providing information to consumers 
and managing money entrusted by jSCOs (article 37 to 998 of the jpecial Act).

Law stated - 13 10� 2024

Prijate enforcement
vescribe any incentiJes tUe ciJil or criminal systems proJide to facilitate 
follo(Don actionsz

There is no system with the direct purpose of facilitating follow-on actions. qowever, SCOs 
and jSCOs must strive to provide consumers with information relevant to SCO and jSCO 
actions they have Hled, such as information regarding the Wudgment and settlement (article 
2F of the Consumer Contract Act and article 77 of the jpecial Act), and the secretary general 
of the Consumer Affairs Agency must publish the information regarding these actions 
(article 83(9) and (8) and 47-2 of the Consumer Contract Act; article 8 of the Order for 
Enforcement of the Consumer Contract Act; articles 35(9) and (8) and 3F of the jpecial Act; 
and article 8 of the Order for Enforcement of the jpecial Act). Consumers who would like to 
initiate a follow-on action may use this information.

Law stated - 13 10� 2024

ALTERNATIVE DISPUTE RESOLUTION

Arbitration and ADR
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,Uat role do arbitration and otUer forms of alternatiJe dispute resolution 
play in class actionsW Can arbitration clauses la(fully contain classDaction 
(aiJersW

Even if there are clauses regarding alternative dispute resolution in the contract between a 
business operator and consumers, QualiHed consumer organisations (SCOs) are not bound 
by them and may Hle a SCO action because SCOs exercise their own right to demand an 
inWunction, etc in a SCO action. On the other hand, it is likely that SCOs may Hle an arbitration 
petition based on an arbitration agreement with a business operator because the Consumer 
Contract Act contains articles that take into account the earlier-mentioned situation (articles 
28(4)(iii) to (vi) of the Consumer Contract Act).

There is no article regarding alternative dispute resolution in the Act on jpecial Measures 
Concerning Civil Court Proceedings for the Collective Redress for Property ‘amage Incurred 
by Consumers, so it is not clear how these clauses between a business operator and 
consumers are treated in a speciHed QualiHed consumer organisation (jSCO) action.

Law stated - 13 10� 2024

Court-ordered mediation
vo courts order pretrial mediation in class actionsW voes tUe appointment 
of a mediator ma_e it more li_ely tUat tUe court (ill approJe a settlementW

The court may, at its discretion, refer the case to mediation (article 20 of the Civil Mediation 
Act (Act No. 222 of 9359)); however, with the excep tion of certain kinds of cases, the court 
initiates settlement discussions by itself and rarely refers a case to mediation.

If the parties reach an agreement, the court generally respects it and makes a record of 
settlement in accordance with the content of this agreement.

Law stated - 13 10� 2024

FEES, COSTS AND FUNDING

Contingency fees
,Uat are tUe rules regarding contingency fee agreements for plaintiffs: 
la(yers in a class actionW

It is necessary to consider two mattersz the fees for a QualiHed consumer organisation (SCO) 
or a speciHed QualiHed consumer organisation (jSCO) owed by consumers; and the fees for 
attorneys-in-fact paid by a SCO or jSCO.

Dees for a SCO or an jSCO

The relief granted in respect of SCO actions is an inWunction or an order reQuiring the business 
operator to take other necessary measures. Consumers never participate in a SCO action 
regardless of the result. Therefore, there is no possibility that a SCO will receive any fees 
from consumers.
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1ith respect to jSCO actions, an jSCO may receive a payment regarding remuneration or 
expenses relevant to an jSCO action, and there is no prohibition against contingency fees. 
qowever, the secretary general of the Consumer Affairs Agency conHrms the amount or 
the calculation method of the remuneration or expenses above in the application procedure 
for certiHcation as an jSCO (articles F2(2)(viii) and 3F of the Act on jpecial Measures 
Concerning Civil Court Proceedings for the Collective Redress for Property ‘amage Incurred 
by Consumers (the jpecial Act) and article 8 of the Order for Enforcement of the jpecial Act), 
and certiHcation may not be granted or may be rescinded where it is found that the consumer 
organisation intends to charge excessive fees (arti cles F9(4)(vi) and 32(9)(ii) of the jpecial 
Act). The Consumer Affairs Agency released a guideline that states that, in respect of the 
fees for the procedures after Hling proofs of claims, jSCOs should allocate more than half 
of collected money to the delegating consumers.

Dees for attorneys-in-fact

There is no statutory restriction.

Law stated - 13 10� 2024

Cost burden
,Uat are tUe rules regarding a losing party:s obligation to pay tUe 
preJailing party:s attorneys: fees and litigation costs in a class actionW

Attorneys– fees

There is no special rule regarding SCO and jSCO actions. In Japanese litigation, generally, 
attorneys– fees are not included in the litigation costs below and the parties should pay their 
respective attorneys– fees.

Litigation costs

In principle, the losing party bears the litigation costs under the Code of Civil Procedure 
(article 69 of the Code of Civil Procedure). Accordingly, the litigation costs consist only of 
procedural expenses such as the fees for the Hling. Thus, the parties– internal expenses for 
the preparation of litigation such as labour costs are not included in the litigation costs, nor 
are attorneys– fees.

qowever, with respect to the simple determination proceedings in an jSCO action, the 
jpecial Act prescribes that the parties bear their own expenses (’individual expenses–) other 
than the particular expenses for each of the target claims, etc (article 59(9) of the jpecial 
Act). Dor instance, the jSCO bears the fees for Hling the petition for the commencement of 
the simple determination proceedings and the peti tion for an order to disclose information. 
In addition, it is considered that the expenses for the notice and announcement to target 
consumers, etc, are not included in the expenses in the simple determination proceedings 
above, and the jSCO is to bear them regardless of the result of the jSCO action. On the other 
hand, as to the individual expenses, the court determines the burden of expenses according 

Class Actions 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/class-actions?utm_source=GTDT&utm_medium=pdf&utm_campaign=Class+Actions+2025


RETURN TO CONTENTS

to the principle under the Code of Civil Procedure above (articles 52(9) and (8) of the jpecial 
Act).

Law stated - 13 10� 2024

Calculation
Ho( are costs calculatedW ,Uat costs are typically recoJeredW voes cost 
calculation differ in tUe litigation and settlement conteMtsW

As litigation costs are limited to procedural expenses only, the calcula tion thereof is not 
complicated.

In the case of a settlement, the parties generally agree to bear their own litigation costs and 
attorneys£ fees.

Law stated - 13 10� 2024

Tvird-party funding: admissibility
Is tUirdDparty funding of class actions permittedW

Although third-party funding is not prohibited under Japanese law, it is not common in Japan. 
qowever, the National Consumer Affairs Centre of Japan may provide security in place of an 
jSCO to prevent Hnancial problems from discouraging the jSCO from Hling a petition for an 
order for provisional sei'ure prior to the jSCO action (article 90(vii) of the Act on National 
Consumer Affairs Centre of Japan (Act No. 928 of 2002)).

Law stated - 13 10� 2024

Tvird-party funding: common applications in class actions
In (Uat types of class actions is it most commonly usedW

Third-party funding is not commonly used in either SCO actions or jSCO actions.

Law stated - 13 10� 2024

Public funding
Is legal aid or otUer public funding aJailable for class actionsW

1ith respect to a petition for an order for provisional sei'ure prior to the jSCO action, the 
National Consumer Affairs Centre of Japan may provide security in place of an jSCO to 
prevent Hnancial problems from discouraging the jSCO from Hling the petition (article 90(vii) 
of the Act on National Consumer Affairs Centre of Japan). There is no other o¥ cial legal aid 
available for a SCO action and an jSCO action, and, although private third-party funding is 
not prohibited under Japanese law, it is not common.

Law stated - 13 10� 2024
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Insurance
Ore adJerse costsx adJerse litigation :udgment or afterDtUeDeJent 
insurance aJailableW

There is no restriction regarding litigation insurance.

In practice, many Japanese maWor companies, especially manufac turers, have insurance for 
legal expenses and product liability. qowever, after-the-event insurance is not common.

Law stated - 13 10� 2024

Transfer of claims
Can plaintiffs sell tUeir claim to anotUer partyW

SCOs and jSCOs may not sell their claims to another party because only certiHed SCOs 
and jSCOs may Hle a SCO action and an jSCO action, respectively. 1ith respect to the 
target consumers, it is, in prin ciple, possible to assign a claim under the principle of the Civil 
Code; however, if a number of target claims are assigned to a person and the person claims 
a considerable amount in damages, the person would be deemed to be in violation of the 
Attorney Act because no person may engage in the business of obtaining the rights of others 
by assignment and enforcing these rights under the Act (article F8 of the Attorneys Act (Act 
No. 205 of 9343)).

Law stated - 13 10� 2024

Distributing compensation
If distribution of compensation to class members is problematicx (Uat 
Uappens to tUe a(ardW

As the relief in respect of a SCO action is an inWunction, etc, there is no distribution. There is 
no speciHc rule regarding the distribution of compensation in an jSCO action.

Law stated - 13 10� 2024

UPDATE AND TRENDS

Legal and regulatory dejelopments
,Uat legislatiJex regulatory or :udicial deJelopments related to class 
actions are on tUe UoriwonW 

A speciHed QualiHed consumer organisation (jSCO) action was Hled on 9F ‘ecember 2097 
for the Hrst time since the Act on jpecial Measures Concerning Civil Court Proceedings for 
the Collective Redress for Property ‘amage Incurred by Consumers (the jpecial Act) took 
effect. An jSCO Hled a petition against a private medical college that set unWust standards for 
screening prospective students (eg, gender and the number of failed entrance examinations) 
and brought a claim for compensation in respect of examination fees on behalf of applicants 
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who were not admitted to the college. In the Hrst stage (ie, the litigation seeking declaratory 
Wudgment on common obligations), the court rendered a declaratory Wudg ment on 6 March 
2020 in favour of the jSCO, determining that the discriminatory screening of the college 
constituted a tort, and, therefore, the applicants were entitled to seek compensation in 
respect of exami nation fees. In the second stage (ie, the procedures to determine the target 
claims), the jSCO and college reached an agreement on 2F July 2029 where the college 
agreed to pay approximately M6F.5 million (approximately UjN454,000 or O847,000) to the 
jSCO, which was eQuivalent to the amount of compensation for 557 applicants.

The current QualiHed consumer organisation (SCO) action and jSCO action do not directly 
cover damages caused by improper processing of personal information, so they cannot 
be used in such a case in principal (in cases where property damage has been incurred 
by such improper processing, it would be possible to use jSCO actions under the revised 
jpecial Act). In the review process for the revision of the Act on the Protection of Personal 
Information, the introduction of SCO actions or jSCO actions under the scope thereof is 
being considered, given that in some cases, the victims are numerous and unspeciHed, which 
is typical of the said SCO actions or jSCO actions. qowever, due to strong opposition from 
related organisations in the business world, it is unclear whether this will lead to actual 
legislation or not. By the end of 2024, it is expected that there will emerge some direction 
regarding the introduction of SCO actions or jSCO actions under the scope of the Act on 
the Protection of Personal Information.

Law stated - 13 10� 2024
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