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NEW SIAC ARBITRATION RULES TO COME INTO EFFECT IN 2025

Part 2 Focus on Settlement, and Enhanced Procedure for Arbitrator
Appointment

Introduction

In Part 1 of this series, we previously reported on two key updates in the 7t edition of the Arbitration Rules of
the Singapore International Arbitration Centre (“SIAC”), which came into force on 1 January 2025 (the “New
Rules”) and replaces the 6™ edition from 2016 (the “2016 Rules”).

In continuation to Part 1, this piece highlights another 2 key updates in the New Rules: (i) emphasis on potential
mediation and settlement as part of the arbitral process, and (ii) enhancements to arbitrator appointment and
removal for greater fairness and certainty.

Mediation and Settlement

The SIAC has long been a supporter of the amicable resolution of disputes. When the Singapore International
Mediation Centre (“SIMC”) was first established in 2014, a new “Arb-Med-Arb” protocol was set up through the
collaboration of the SIAC and the SIMC, to encourage parties to explore settling their disputes through
mediation at the SIMC, within the SIAC arbitration framework (the “AMA Protocol”).

Now the New Rules seek to further emphasise the role of mediation for settlement in the arbitration process
by referring to amicable dispute resolution, whether via the AMA Protocol or otherwise, at various junctures
from the outset:

Rule No. | Rule Title Text of Rule
6.4 Notice of The Notice may include [...] any comment on the adoption of amicable
Arbitration dispute resolution methods such as mediation under the SIAC-SIMC AMA
Protocol for the settlement of all or part of the dispute.
7.3 Response to the | The Response may include any comment on the adoption of amicable
Notice of dispute resolution methods such as mediation under the SIAC-SIMC AMA
Arbitration Protocol for the settlement of all or part of the dispute.
32.4(a) Conduct of the | At the first case management conference, the Tribunal may additionally
Proceedings consult with the parties on [...] the potential for the settlement of all or part

VEBRC. AR VERRRESEEIPN(E. IERD DIO 5 DIP B [2024] SGHC(I) 24 [CHWT. BRANEEDORALER =IRA(C
EFIBZERDE UIEH. BEO—DEULT, MRECENMEREZRVTW S ENETFENTZ.

- 3 -
© 2025 Nagashima Ohno & Tsunematsu


https://www.noandt.com/en/publications/publication20250124-1/

NAGASHIMA OHNO & TSUNEMATSU

of the dispute, including through the adoption of amicable dispute resolution
methods such as mediation under the SIAC-SIMC AMA Protocol.

50.2(1) Additional [...]the Tribunal shall have the power to [...] make any necessary directions,
Powers of the including a suspension of proceedings, for the parties to adopt any amicable
Tribunal dispute resolution methods such as mediation under the SIAC-SIMC AMA

Protocol.

Under the New Rules, therefore, parties are prompted from an early stage to consider the settlement of their
disputes via amicable dispute resolution, and the Tribunal is also encouraged to discuss the possibility of
settlement with the parties. Further, the Tribunal is expressly empowered to assist parties who are exploring
alternative means of dispute resolution by suspending arbitral proceedings pending such endeavours. While
these references to settlement are non-mandatory in nature, they nonetheless signal and facilitate settlement
possibilities within the framework of arbitration, which is welcome.

Arbitrator Appointment and Removal

The New Rules have also enhanced the fairness and transparency of appointment and removal of arbitrators
as follows:

1. Nationality of arbitrator. Under Rule 19.7, where the parties are of different nationalities, the sole arbitrator
or presiding arbitrator (in the case of 3 arbitrators) must be of a different nationality, unless parties agree
or SIAC determines otherwise.

2.  Unequal appointment procedure. Under Rule 19.10, if there is a “substantial risk of unequal treatment
that may risk affecting the validity or enforceability of the award’ in the parties’ agreed appointment
procedure, SIAC may take measures to appoint an independent and impartial Tribunal.

3. SIAC Code of Ethics. The New Rules have incorporated the SIAC Code of Ethics, a set of rules and good
practices for arbitrators (e.g. independence, impartiality, conflict of interest, ability to discharge their
functions). Rules 20.1 and 29.1(a) require arbitrators to comply with the Code of Ethics, failing which they
may be removed.

These enhancements further buttress the neutrality and impartiality of arbitrators and the overall fairness of
the arbitration process. This in turn serves to further shield the eventual award from potential challenge as an
arbitrator’s lack of impartiality is a potential ground for setting aside the award."

Conclusion

The above updates to the SIAC Rules reflect the SIAC’s endeavours in ensuring the most effective resolution
of parties’ disputes from both ends: by promoting the use of amicable dispute resolution methods to settle the
dispute where possible; and if settlement fails, to safeguard the eventual award.

"Indeed, in the recent case of DJO v DJP [2024] SGHC(l) 24, the Singapore International Commercial Court set aside an arbitral award
for breaches of the rules of natural justice, and one of their reasons for doing so was that the presiding arbitrator had not been impartial.
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Kara is a Singapore-qualified attorney based in the firm’s Singapore office. Prior to joining NO&T,
Kara worked in the dispute resolution department of a leading Singaporean law firm, where she
assisted Senior Counsels in representing and advising clients in all forms of dispute resolution,
including litigation before the Singapore Courts, mediation with the Singapore International
Mediation Centre, and arbitration under various institutional rules such as the ICC and SIAC.
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Kennosuke Muro graduated from the Law Faculty of Tokyo University in 2017 and received his J.D.

at Tokyo University in 2019. He joined Nagashima Ohno & Tsunematsu in 2020. His main areas of
practice include infrastructure projects, disputes and general corporate matters.
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Singapore Office’s Dispute Resolution Team
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With both Singapore qualified and Japan qualified lawyers, Singapore Office’s dispute resolution
team handles various international dispute resolution cases including international arbitration under
SIAC and ICC rules. We handle cases ranging from large-scale business transactions, M&A, joint
ventures and real estate development to construction projects and more. We go beyond Japan and
Singapore law if necessary when disputes span other applicable fields of law, working with external
lawyers.

Nagashima Ohno & Tsunematsu Singapore LLP

6 Battery Road Level 41 Singapore 049909
Tel: +65-6654-1760 (General) Fax: +65-6654-1770 (General)
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This newsletter is given as general information for reference purposes only and therefore does not constitute our
firm’s legal advice. Any opinion stated in this newsletter is a personal view of the author(s) and not our firm’s official
view. For any specific matter or legal issue, please do not rely on this newsletter but make sure to consult a legal
adviser. We would be delighted to answer your questions, if any.

NAGASHIMA OHNO & TSUNEMATSU www.noandt.com
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JP Tower, 2-7-2 Marunouchi, Chiyoda-ku, Tokyo 100-7036, Japan

Tel: 03-6889-7000 (General) Fax: 03-6889-8000 (General) Email: info@noandt.com
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Nagashima Ohno & Tsunematsu, based in Tokyo, Japan, is widely recognized as a
leading law firm and one of the foremost providers of international and commercial legal
services. The firm’s overseas network includes locations in New York, Singapore,
Bangkok, Ho Chi Minh City, Hanoi, Jakarta®* and Shanghai. The firm also maintains
collaborative relationships with prominent local law firms. The approximately 600
lawyers of the firm, including about 50 experienced lawyers from various jurisdictions
outside Japan, work together in customized teams to provide clients with the expertise
and experience specifically required for each client matter. (*Associate office)
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If you would like to receive future editions of the NO&T Dispute Resolution Update and the NO&T Asia Legal Review
by email directly to your Inbox, please fill out our newsletter subscription form at the following link:
https://www.noandt.com/en/newsletters/nl_dispute_resolution/

Should you have any questions about NO&T Dispute Resolution Update or NO&T Asia Legal Review, please contact
us at <nl-dispute_resolution@noandt.com> for NO&T Dispute Resolution Update or <asia-legal-
review@noandt.com> for NO&T Asia Legal Review.

Please note that other information related to our firm may be also sent to the email address provided by you when
subscribing to NO&T newsletters.
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