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LAW AND POLICY

Dewnitions
fm tOeCe anF cepac desnition in FouC NuCimdiwtion oP tOe teClm ’bD,?W 
’wonwiciation? and ’lediation?H

The term 'alternative dispute resolution' is de,ned as 'procedures for resolution of a civil 
dispute between parties who seekD with the involvement of a fair third partyD a resolution 
without using litigation' under the Act on Promotion of Use of Alternative Fispute Resolution 
(AFR Act). jor the purpose of the AFR ActD the 'alternative dispute resolution' includes both 
adSudicative (such as arbitration) and non-adSudicative procedures (such as mediation)D and 
'civil dispute' includes both civil disputes and commercial disputes.

The Act for Implementation of United Nations Convention on International :ettlement 
Agreements Resulting from Mediation (Implementation Act) de,nes the term 'mediation' asW

a processD irrespective of its name or grounds for commencementD for parties 
who seek to resolve a civil or commercial dispute in respect of a certain 
legal relationship (irrespective of whether contractual or not)D whereby a third 
person lacking the authority to impose a solution upon the parties mediates a 
settlement and attempts to resolve the dispute.

This de,nition is only applicable within the context of the Implementation Act.

Hhile the term 'mediation' is also used in the Civil Mediation ActD it is not used as a de,ned 
term.

In JapanD the terms 'mediation' and 'conciliation' are often used interchangeably.

La- stated 7 29 4� 202v

Mediation models
UOat im tOe OimtoCF oP wolleCwiac lediation in FouC NuCimdiwtionH UOiwO 
lediation lodecm aCe rCawtimedH

1istory

The ,rst civil mediation system in Japan was introduced in 9422 by the Act on Mediation 
for Land and Building LeasesD which dealt with disputes relating to land and building leases 
and led and administrated by courts. LaterD various types of mediation related laws were 
introducedD including the Commercial Mediation Act established in 9426. These laws offered 
mediation services provided by courts. The Commercial Mediation Act was abolished in 
9459 when the Civil Mediation Act was enacted. The Civil Mediation Act now covers seven 
types of civil mediationD including commercial mediationD and also includes one special 
conciliation process introduced as an exception to the Civil Mediation Act through the Act 
on :pecial Conciliation for Expediting Arrangement of :peci,ed Febts. As suchD mediation 
in Japan has historically developed as a form of civil mediation led and administrated by 
the courts (this form of mediation is hereinafter referred to as civil mediation). In addition 
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to court-led mediation under the Civil Mediation Act private mediation procedures are also 
available for commercial mediationD which we will discuss in further detail below. 1oweverD 
private mediation did not have a legal basis until the AFR Act was promulgated in 2007 and 
came into effect in 200q. The history of private mediationsD or AFRsD is relatively recent.

Mediation models

In the civil mediationD the process is overseen by a mediation committee made up of a chief 
mediator (who is a Sudge or a ‘uali,ed lawyer) and two commissioners (who are not lawyers 
but experts in various ,elds). The committee members typically hold private meetings with 
each of the parties to discuss the facts of the case and develop ’reasonable; assessments 
and solutions. Furing mediation sessionsD the mediators share their impressions and 
proposed resolutions to persuade and guide the parties toward an agreement. If the parties 
fail to reach an agreementD the committee may propose a resolution. This resolution is not 
automatically binding8 howeverD if neither party raises any obSections within two weeksD it 
becomes binding. Conse‘uentlyD civil mediation traditionally adopts an evaluative approach.

In private mediationD each mediation provider or mediator may have each style of mediation. 
1oweverD due to the signi,cant presence of civil mediation in JapanD many private mediations 
are heavily in3uenced by how civil mediation is conducted. As a resultD most private 
mediations also follow an evaluative style.

:ome mediation providers or mediators adopt facilitative mediation style where the mediator 
manages the process and facilitate the parties; discussions and dialogues and aims to 
uncover the parties; underlying issues and interests and ,nd out the reality of the situation 
of the disputesD howeverD it is relatively rare and unfamiliar in Japan.

La- stated 7 29 4� 202v

Domestic mediation la-
bCe tOeCe anF dolemtiw caSm mrewiswaccF poIeCninp lediation and itm 
rCawtiweH

Mediation in Japan can be classi,ed into three categoriesW court-led mediation (civil 
mediation)D government-led mediation and private mediation. The Civil Mediation Act 
speci,cally governs civil mediations. Hith respect to the civil mediationD there are the 
other speci,c lawsD such as the Act on :pecial Conciliation for Expediting Arrangement 
of :peci,ed FebtsD which is introduced as an exception to the Civil Mediation Act to deal 
with the arrangement of interests pertaining to monetary debts of the debtorsD and the 
Fomestic Relations Case Procedure ActD which governs the mediation procedures regarding 
the domestic relations.

Government-led mediation is regulated by individual administrative laws (egD article 94 of the 
Act on National Consumer Affairs Center of JapanD article 9/ of the Act on E‘ual Opportunity 
and Treatment between Men and Homen in Employment).

Private mediation is available in Japan. There is no speci,c law governing its practice and 
each mediation provider may establish their own rulesD howeverD the AFR Act establishes 
the basic principles of AFR procedures by mediation administrated by accredited mediation 
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providers. It also introduces an accreditation system by the Minister of Justice for private 
dispute resolution providersD and in conSunction with thisD sets out provision related to 
postponement of expiration of prescription under certain circumstances.

La- stated 7 29 4� 202v

Singapore Confention
qam FouC mtate mipned and Catised tOe 5_ vonIention on fnteCnationac 
gettcelent bpCeelentm ,emuctinp PCol Mediation oC im it exrewted to do 
moH

Japan deposited its instrument of accession to the :ingapore Convention with the UN 
on 9 October 202¥D becoming the 92th party to the :ingapore Convention. The :ingapore 
Convention entered into force for Japan on 9 April 2027.

jor the implementation of the :ingapore Convention in JapanD the Act for Implementation 
of United Nations Convention on International :ettlement Agreements Resulting from 
Mediation (Implementation Act) also came into effect on 9 April 2027. The key takeaway 
from the Implementation Act is that a party can ,le a petition with the court to obtain 
an enforceability order allowing civil enforcement based on an international settlement 
agreement (article 5(9) of the Implementation Act).

AdditionallyD the AFR Act has been amendedD at the same timeD to allow a party to ,le a 
petition with the court for an enforceability order based on a :peci,ed :ettlement (article 
2q-2(9) of the amended AFR Act). (The ':peci,ed :ettlement' shall mean a settlement 
reached among the parties to the dispute in certi,ed dispute resolution procedures where 
an agreement is reached to the effect that the settlement could be enforced through civil 
enforcement.)

La- stated 7 29 4� 202v

Incentifes to mediate
ho SOat extentW and OoSW im lediation enwouCaped in FouC NuCimdiwtionH

It is common understanding thatD in generalD mediation offers several advantages over 
litigationW for instanceD the proceedings are conducted in private without privacy or trade 
secrets being open to the public8 the proceedings are simpleD 3exible and cost-effective8 
resolution can be tailor-made with assistance of mediator(s) who have various backgrounds8 
and since the parties can reach mutually agreeable compromiseD the parties is likely to 
maintain business relationships in future. Considering these advantagesD for exampleD for 
cases involving re‘uests for rent increases or decreases in land and building leasesD a lawsuit 
cannot be ,led without ,rst conducting mediation (article 27-2 of the Civil Mediation ActD 
article 2q of the AFR Act).

Even when litigation is pending before a courtD mediation can still be utilised. A court mayD by 
its own initiativeD refer the case to Civil Mediation and handle the case itself or have the case 
handled by a court with Surisdiction until the proceedings for identifying issues in dispute 
and evidence are completed (article 20(9) of the Civil Mediation Act). Provided thatD if the 
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arrangement of the issues and evidence of the case has been completedD the court cannot 
refer the case to Civil Mediation without the parties; agreement.

In terms of private mediationD the AFR Act has introduced accreditation system for private 
mediation providers (article 5 of the AFR Act). The purpose of this accreditation system 
is to secure and enhance users; trust in private mediation and to improve usability of 
private mediation by granting certain legal effect to private mediation (egD postponement of 
expiration of prescriptionD stay of litigation proceedingsD potential enforceability of a :peci,ed 
:ettlement).

La- stated 7 29 4� 202v

Sanctions jor jailure to mediate
bCe tOeCe anF manwtionm iP a raCtF to a dimrute rCoromem lediation and tOe 
otOeC ipnoCem tOe rCoromacW CePumem to lediate oC PCumtCatem tOe lediation 
rCowemmH

There are no explicit sanctionsD such as cost sanctionD for ignoring the proposalsD refusing 
to mediate or frustrating the mediation process.

On a separate noteD in the case of civil mediationD a person who fails to appear after being 
summoned by the court or the mediation committee fails to appear without legitimate 
grounds may be ,ned (article ¥7 of the Civil Mediation Act).

La- stated 7 29 4� 202v

Prefalence oj mediation
qoS wollon im wolleCwiac lediation wolraCed SitO citipationH

In 202¥ Japanese courts (including both district courts and summary courts) newly received 
24D554 civil mediation casesD compared to 529D22/ litigation casesD indicating that litigation 
is more commonly used than the mediation in Japan. In 2005D Japanese courts newly 
received ¥22D4/2 mediation cases. The number of the newly received cases has substantially 
declinedD this is partly because the number of cases for adSustment of debts declined due to 
the number of overpayment claims to consumer ,nance entities sharply dropped.

In terms of commercial mediationD of the 24D554 mediation cases newly received by 
Japanese courtsD ¥D06q were commercial mediation cases in summary courtsD and 590 were 
commercial mediation cases in district courts.

jor private mediationD for instanceD the Japan Commercial Arbitration AssociationD which 
deals with commercial disputesD received /2 mediation cases between 200¥ and 202¥.

La- stated 7 29 4� 202v

MEDIATORS 

Accreditation
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fm tOeCe a rCoPemmionac yodF PoC lediatoCmW and im it newemmaCF to 
ye awwCedited to demwCiye onemecP am a ’lediatoC?H UOat aCe tOe 
.eF Ce6uiCelentm to pain awwCeditationH fm wontinuinp rCoPemmionac 
deIecorlent wolrucmoCFW and SOat Ce6uiCelentm aCe caid doSnH

Civil mediation

In the context of civil mediationD the process is overseen by a mediation committee. This 
committee is made up of a chief mediatorD who may be a Sudge or a civil mediator (known as 
Minji-choteikan)D and at least two civil mediation commissioners (articles 6 and q of the Civil 
Mediation Act). Civil mediators are re‘uired to be ‘uali,ed lawyers with a minimum of ,ve 
years of post-‘uali,cation experienceD and they are appointed by the :upreme Court. The 
commissionersD on the other handD are also appointed by the :upreme CourtD but they come 
from a broader range of professional backgroundsD such as lawyersD experts in various ,elds 
such as medicineD architecture or real property valuationD as well as individuals who have 
signi,cant experience in community activities. Commissioners typically range in age from 
70 to q0 years.

Hhile there are no formal legal re‘uirements for speci,c training or ‘uali,cations for 
commissionersD courts generally offer training at the time of their appointmentD along with 
annual training sessions. Commissioners are often members of the Japan jederation 
of Judicial Conciliation AssociationsD a public association that also provides training 
opportunities. 1oweverD participation in the jederation;s training programmes is not 
mandatory.

Private mediations

In private alternative dispute resolution (AFR) in JapanD accreditation under the Act on 
Promotion of Use of Alternative Fispute Resolution (the AFR Act) is not provided to individual 
mediators but rather to the AFR service providers themselves. Under the the AFR ActD entities 
or persons who regularly provide private dispute resolution services in a speci,c area can 
apply for accreditation from the Minister of Justice (article 5 of the AFR Act). The Minister 
of Justice may grant accreditation based on certain re‘uirementsD including adherence to 
procedural rules and con,rmation that the entities or persons have the re‘uisite knowledgeD 
skills and ,nancial stability to effectively provide these services. Hhile accreditation is not 
a legal re‘uirement to offer mediation servicesD in practiceD it is often challenging for an 
unaccredited entity to establish a successful AFR practice.

Each AFR body appoints ’dispute resolution providers; for its service. jor an AFR body to be 
accreditedD it is necessary that their dispute resolution providers possess relevant abilitiesD 
such as legal expertiseD specialised knowledge in the area of the subSect of the dispute 
(egD medical careD construction)D or skills in dispute resolutionD such as communication or 
counselling.

There is no legal mandate for training or accrediting individual mediators for an AFR body to 
be accredited. Conse‘uentlyD the responsibility for training and ‘ualifying mediators is left to 
the discretion of each AFR body. jor exampleD the Japan Commercial Arbitration Association 
(JCCA)D one of the AFR bodiesD does not re‘uire any formal accreditation for someone to be 
listed as a mediator.
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La- stated 7 29 4� 202v

Liability
UOat illunitiem oC rotentiac ciayicitiem doem a lediatoC OaIeH fm 
rCoPemmionac ciayicitF inmuCanwe aIaicayce oC Ce6uiCedH

In JapanD there are no speci,c provisions under the Civil Mediation ActD the AFR ActD or 
other laws that address immunitiesD potential liabilities or professional liability insurance for 
'mediation commissioners' or AFR bodies. This lack of statutory guidance means that these 
aspects are not regulated by national legislationD leaving room for AFR bodies to manage 
these issues independently.

Each AFR body may include provisions within its own rules of mediation to address the 
exclusion of liability for the body and–or the mediators involved (see article 99 of the JCAA 
Commercial Mediation Rules (2027)).

jor private ad hoc mediationsD the parties and mediators are free to agreeD in a mediation 
agreementD on appropriate immunities and limitations of liability for the mediators.

La- stated 7 29 4� 202v

Mediation agreements 
fm it Ce6uiCedW oC wumtolaCFW PoC a SCitten lediation apCeelent to ye 
enteCed into yF tOe raCtiem and tOe lediatoCH UOat Soucd ye tOe lain 
teClmH

Civil mediationW In civil mediation under the Japanese legal systemD a mediation agreement is 
not re‘uired or customary to be entered into prior to ,ling with the court. Hhen an application 
for a mediation is ,ledD the court issues a summons to the other partyD re‘uiring them to 
appear. If the respondent fails to appear without a reasonable excuseD they may face a ,ne 
of less than •50D000 (article ¥7 of the Civil Mediation Act). 1oweverD this penalty is rarely 
imposed in practice. Even if the respondent appearsD a formal mediation agreement is not 
executed between the parties.

Private mediationW In private mediationD the re‘uirements for commencement of a mediation 
can vary depending on the rules of each body. TypicallyD a written mediation agreement prior 
to ,ling is not re‘uired. If there is no existing mediation agreement between the partiesD the 
claimant may initiate the process by submitting a written re‘uest for mediation to the AFR 
body.

The AFR body then forwards this re‘uest to the respondent and asks whether they accept 
the mediation re‘uest according to the body;s mediation rules. If the respondent provides 
a written acceptanceD the mediation agreement is considered to be concluded between the 
parties (see article 9¥.5 of the JCAA Commercial Mediation Rules (2027)).

La- stated 7 29 4� 202v
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Appointment
qoS aCe lediatoCm arrointedH

The appointment of mediators at civil mediation and private mediations differs signi,cantlyD which often 
highlights one of the key differences between the twos.

Civil mediation

In the context of civil mediation in JapanD mediators K including both civil mediators and civil 
mediation commissioners K are appointed directly by the court. The court selects mediation 
commissioners based on the nature of the caseD considering factors such as the subSect 
matter and the expertise re‘uired. Parties involved in the mediation do not have the right to 
re‘uest speci,c mediators or participate in the appointment process.

Private mediation

In contrastD  private mediation processes often provide more 3exibility regarding the 
appointment  of  mediators.  Hhile  speci,c  rules  vary  by  bodyD  with  or  without  the 
recommendation by AFR bodyD mediators can be appointed by the agreement of both 
partiesD as outlined in the mediation rules of the respective AFR body (egD article 96 of 
the JCAA Commercial Mediation Rules (2027)). The parties can select mediators who they 
believe are best suited to handle their dispute. In JapanD direct referral to a mediator without 
the assistance of an AFR body is very rare.

La- stated 7 29 4� 202v

Con8icts oj interest
Mumt lediatoCm dimwcome rommiyce wonTiwtm oP inteCemtH UOat Soucd ye 
wonmideCed a wonTiwt oP inteCemtH UOat aCe tOe wonme6uenwem oP PaicuCe to 
dimwcome a wonTiwtH

Civil mediation

A party involved in a civil mediation may ,le a petition to dis‘ualify or challenge a civil 
mediator or a civil mediation commissioner (collectively referred to as civil mediators) 
if they believe there are speci,c grounds for dis‘uali,cation (articles 99 to 95 of the 
Non-Contentious Cases Procedures Act applied mutatis mutandis under article 22 of the 
Civil Mediation Act)D which includeW

K where a civil mediator or his or her spouse or ex-spouse is a party to the case8

K where a civil mediator is or was a relative by blood within the fourth degree of kinshipD 
or by marriage within the third degree of kinshipD or a cohabiting relative of a party8

K where  a  civil  mediator  is  a  guardianD  curatorD  guardian;s  supervisorD  curator;s 
supervisorD assistant or assistant;s supervisor of a party8

K where a civil mediator has acted as a witness or expert witness or is re‘uired to attend 
a hearing in relation to the case8
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K where a civil mediator is or has been an agent or assistant of a party to the case8 and

K where there are other reasons why the party believes that a civil mediator may 
compromise the impartiality.

1oweverD there is no legal re‘uirement for civil mediators in Japan to proactively disclose 
potential con3icts of interest.

Private mediation

Under the AFR Act in JapanD accredited AFR bodies are re‘uired to establish procedures 
for excluding mediators who may have con3icts of interest or any other reasons that 
could compromise the fair conduct of the proceedings. This re‘uirement is a condition for 
obtaining accreditation from the Minister of Justice.

The speci,c rules and procedures for excluding mediators can vary among AFR bodies. jor 
instanceD the JCAA includes provisions in its Rules of Mediation that re‘uire mediators to 
be impartial and independentD and the mediators must disclose any potential con3icts of 
interest that could affect their ability to conduct the mediation fairly (article 95). 1oweverD 
despite the re‘uirement for disclosureD the JCAA Commercial Mediation Rules (2027) do not 
specify sanctions for mediators who fail to disclose potential con3icts of interest.

La- stated 7 29 4� 202v

Fees
bCe lediatoCm? Peem CepucatedW oC aCe tOeF nepotiayceH UOat im tOe umuac 
Canpe oP PeemH

In JapanD the cost structures for civil mediation and private mediation differ signi,cantlyW

Civil mediationW The mediation fee is ,xed based on the claimed amount plus courier costs. 
The fee is inexpensiveD for exampleD •6D500 for the case claiming •9.5 million. There is no 
additional fee for mediators re‘uired.

Private mediationW  In private mediationD  there are no explicit  statutory re‘uirements 
governing feesD allowing each AFR body to establish its own fee structures as a condition for 
accreditation under the AFR Act. This results in a wide variety of fee systems across different 
bodiesW

K the JCAAW JCAA typically charges mediators; fees based on the hourly rate of •50D000 
unless otherwise agreed by the parties and a mediator. This fee structure allows for 
3exibility and re3ects the time spent by mediators on the case.

K Japan International Mediation Center (JIMC)W JIMCD which provides mediation 
services for cross-border disputes involving foreign and Japanese partiesD does not 
involve in the process of charging mediator fees. Regarding the payment of mediator 
feesD necessary expensesD calculation thereof and payment methodsD all such matters 
would be decided between the parties and the mediator.

K Other AFR bodiesW Many other AFR bodies in Japan do not re‘uire mediators; fees 
but instead impose a hearing charge for each hearing date. AdditionallyD some bodies 
may charge a ,xed contingent fee if a settlement agreement is reached.
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Fue to the diverse fee structures of AFR bodies in JapanD predicting the usual range of 
fees can be challenging. 1oweverD the Fai-ni Tokyo Bar Association Arbitration CenterD which 
is recognised as one of the most successful mediation centre in JapanD offers a potential 
scenario for understanding the costs associated with a private mediation in a hypothetical 
case. jor a case where the settled amount is reached at •9 million and there are three 
mediation daysD the total amount payable to the mediation centre might be approximately 
•905D000D which breaks down as •90D000 of a ,ling feeD •95D000 mediation day fee for three 
mediation days and •/0D000 of a settlement fee.

La- stated 7 29 4� 202v

PROCEDURE

Counsel and -itnesses
bCe tOe raCtiem tFriwaccF CerCemented yF caSFeCm in wolleCwiac lediationH 
bCe Pawt and exreCt Sitnemmem wolloncF umedH

In both civil mediation and private mediation in JapanD there is no re‘uirement for parties 
to be represented by lawyers. Courts often advertise thatD in civil mediationD parties can 
handle these proceedings on their own without legal representation. 1oweverD in the context 
of commercial mediationD where disputes often involve complex factsD legal issues and 
signi,cant amounts of evidenceD many parties choose to retain legal counsel to represent 
them.

Although speci,c statistics for commercial mediation are not availableD data for civil 
mediation shows that (9) in mediations at district courtsD out of 7D¥62 cases in total in 
202¥D lawyers were involved in 9Dq77 cases on the claimant;s side and 9D654 cases on the 
respondents; side8 and (2) in the mediations at summary courtsD out of 25Dq47 cases in total 
in 202¥D lawyers were involved in /D9q6 cases on the claimant;s side and 5D649 cases on 
the respondents; side. In civil mediation in JapanD the general rule is that cases are brought 
before the summary courtD while more complex cases may be initiated in the district court 
on the consent basis. The difference in the ratio of retaining lawyers for cases in mediations 
at district courts compared to those at summary courts can be interpreted as a re3ection of 
the complexity of the cases.

Fata for private mediations administered by local bar associations in 202¥ (which covers 
both private mediations and arbitration from April 2022 to March 202¥) show that lawyers 
were involved in ¥¥.¥ per cent of cases on the claimant;s side and ¥6 per cent on the 
respondent;s side. In generalD the larger the caseD the more likely the parties are to retain 
lawyers K the data also shows that out of 94 private mediation cases administered by local 
bar associations with a claimed amount exceeding •90 millionD lawyers were involved in 9/ 
cases.

The use of fact and expert witnesses in mediation is relatively uncommon in both civil 
mediation and private mediations. This is partly because the purpose of mediation is not 
fact-,nding but to facilitate settlement through discussions between the parties. AdditionallyD 
as previously mentionedD experts with specialised knowledge relevant to the subSect matter 
of the dispute often serve as mediatorsD and mediators can also seek input from other 
experts as needed. Conse‘uentlyD it is often unnecessary to call witnessesD as the mediators; 
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expertise and their ability to consult with other experts provide suLcient support for guiding 
the process.

La- stated 7 29 4� 202v

Procedural rules
bCe tOeCe Cucem poIeCninp tOe lediation rCoweduCeH fP notW SOat im tOe 
tFriwac rCoweduCe yePoCe and duCinp tOe OeaCinpH

Civil mediation

The Civil Mediation ActD by referencing the Non-Contentious Proceedings ActD provides rules 
governing mediation procedures in Japan. The claimant must submit the application for a 
mediation in writing along with supporting evidence. Hhile parties are typically encouraged 
to submit their responses in writingD it is not mandatory.

Before the mediation dayD members of the civil committee of the case hold meetings to 
reach a common understanding of the main issues of the caseD determine what needs to 
be heard from the partiesD and identify what evidence should be re‘uested. The mediation 
day is typically initiated with a caucusD which is a private meeting between the civil 
committee (ieD the mediators) and one of the parties involvedD without the other party being 
presentD rather than with a Soint meeting. Furing the mediation dayD the civil commissioners 
primarily listen to the parties to gain a clearer understanding of their positionsD concernsD 
and interests including factual background of the case. After the ,rst mediation dayD the 
civil commissioners and the chief mediator meet to discuss and establish a reasonable 
assessment of the case based on their respective experiences and common senseD and 
work to formulate a rational and well-balanced proposal for resolving the dispute. In 
subse‘uent mediation daysD the civil mediatorsD while considering potential resolutionsD may 
appropriately disclose their impressions andD if necessaryD present a proposed resolution to 
persuade and guide the parties toward an agreement. ThusD users should be aware that 
typical civil mediation is conducted in an evaluative style.

It is worth noting that the number of mediation sessions to be held is not settled before the 
mediation starts and mediation sessions are not scheduled on consecutive days. InsteadD 
each subse‘uent session typically takes place about a month after the previous one. This 
interval allows the parties to prepare additional explanations or evidence and to take time 
to consider the proposed resolution suggested by the mediation committee8 howeverD the 
interval may cause the parties to lose momentum in settling the case.

Private mediation

The procedures for mediation days differ depending on the AFR bodyD each of which has 
its own procedural rules. Under Japan Commercial Arbitration Association (JCAA) rulesD 
mediators typically discuss the mediation process with the partiesD covering aspects such 
as the language of the mediationD the schedule and the manner of exchanging written 
statements and documents. They also decide on the date and location of the mediation 
sessionD whether the mediator will suggest settlement proposals to the parties andD if soD 
when these suggestions will be madeD as well as the time limit for concluding the mediation. 

Mediation 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/mediation?utm_source=GTDT&utm_medium=pdf&utm_campaign=Mediation+2025


RETURN TO CONTENTS

Furing the mediation dayD mediators may also hold private meetings and Soint meetings. 
:ome AFR bodies attempt to schedule multiple mediation sessions within a shorter time 
frameD though not necessarily on consecutive days. This approach enables parties to reach 
a resolution more ‘uickly compared to the traditional civil mediation process.

La- stated 7 29 4� 202v

Tolling ejject on limitation periods 
Doem wollenwelent oP lediation inteCCurt tOe cilitation reCiod PoC a 
wouCt oC aCyitCation wcailH

Civil mediation

Hhen a civil mediation is initiatedD the statute of limitations is suspended for the duration 
of the mediation process (as per article 97q(9(iii) of the Civil Code). If the parties reach an 
agreementD the settlement agreementD once recorded in the oLcial mediation recordD carries 
the same legal effect as a ,nal and binding court Sudgment. Conse‘uentlyD the statute of 
limitations begins to run anew from the conclusion of the mediation procedure (according 
to article 97q(2) of the Civil Code). 1oweverD if the parties do not reach an agreementD the 
statute of limitations remains suspended for up to six months from the date the mediation 
concludes.

Private mediation at an accredited AFR body

If an AFR procedure at an accredited AFR body is unsuccessful and terminatedD and a 
party ,les a lawsuit within one month from the date of noti,cation of the AFR procedure;s 
terminationD the expiration of the prescription period is postponed as if the lawsuit had been 
,led on the original date of the AFR application. This ensures that the statute of limitations 
is effectively suspended from the time of the AFR applicationD preventing it from expiring 
during the AFR process and the subse‘uent lawsuit.

Private mediation at an unaccredited AFR body

jor AFR petitions ,led with non-accredited bodiesD there are no speci,c legal provisions 
governing their effect on the statute of limitations. 1oweverD these situations are regarded 
as cases where an 'agreement to negotiate on rights has been made in writing'. Under such 
agreementsD the statute of limitations is suspended for the agreed negotiation periodD which 
must be less than one year. The negotiation period can be renewed but may not exceed ,ve 
years in total from the time when original prescription period expires (959(9) and (2) of the 
Civil Code). If a negotiation period is not agreedD the statute of limitations is suspended for 
less than one year. If the mediation process is unsuccessful and one party provides written 
notice to the other party refusing to continue negotiationsD the deferral effect on the statute 
of limitations ends six months from the date of the noticeD regardless of the initially agreed 
negotiation periodD and the statute of limitations then resumes.

La- stated 7 29 4� 202v
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Enjorceability oj mediation clauses
fm a dimrute Cemocution wcaume rCoIidinp PoC lediation enPoCweayceH UOat 
im tOe cepac yamim PoC enPoCweayicitFH

There are no comprehensive legal provisions and there are only a few court precedents 
addressing whether a dispute resolution clause mandating mediation is enforceable.

A notable Sudgement was held by Tokyo 1igh Court in 2099 where a plaintiff ,led the lawsuit 
without engaging in private mediation despite that the parties agreed to take mediation 
procedures before initiating any litigation (AFR Clause).

The Tokyo Fistrict Court held that the lawsuit was unlawful because the plaintiff did not 
follow any of the mediation procedures stipulated in the AFR ClauseD which included 
tiered dispute resolution procedures and was agreed based on the negotiation between 
sophisticated parties represented by lawyers.

1oweverD the Tokyo 1igh Court overturned this decisionD stating that the absence of 
mediation did not constitute a legal re‘uirement for ,ling a lawsuit. The Tokyo 1igh Court;s 
reasoning included the following pointsW

K The right to a trial under article ¥2 of the Constitution of Japan must be respected. An 
AFR agreement does not extinguish the need for a court;s decision like as arbitration 
agreement or agreement not to sue because mediation does not guarantee ,nal 
dispute resolution.

K Article 26 of the Act on Promotion of Use of Alternative Fispute Resolution suggests 
that even if AFR is not pursuedD a lawsuit is not automatically dismissedD as the court 
may only decide to suspend the litigation temporarily. Fismissing a lawsuit due to 
non-compliance with a mediation clause would be inconsistent with such law.

K Recognising the enforcement effect of dismissing a lawsuit without substantive law 
basis could result in harsh conse‘uences for the plaintiffD such as the statute of 
limitations not being suspended by the dismissed lawsuit.

As no case law contradicts this decisionD it is currently assumed that dispute resolution 
clauses mandating mediation are not enforceable in a way that would prevent a lawsuit from 
proceeding if mediation is not pursued.

La- stated 7 29 4� 202v

Conwdentiality and -ithout pre9udice prifilege oj proceedings
bCe lediation rCoweedinpm mtCiwtcF rCiIate and wonsdentiac and muyNewt 
to SitOout rCeNudiwe rCiIicepeH ho SOat extent doem wonsdentiacitF arrcF 
SitOin tOe lediation itmecPH

Civil mediation

Civil mediation is conducted privately and con,dentiallyD restricting access to court ,les to 
those with a speci,c interest in the case. 1oweverD there is no formal 'without preSudice' 
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rule in civil mediation. As a resultD parties often submit documents and evidence from the 
mediation process in subse‘uent litigationD allowing this information to be used in later legal 
proceedings.

Private mediation

Most  AFR bodies  include  clauses  in  their  mediation  rules  that  ensure  privacy  and 
con,dentiality. 1oweverD regarding the 'without preSudice' ruleD Japanese practitioners are 
not very familiar with this concept and many AFR bodies do not have explicit provisions 
on this matter. Only a few AFR bodiesD such as the JCAA with its Commercial Mediation 
RulesD explicitly prohibits the submission of information from mediationD such as facts that 
the other party suggested the ,ling of a mediation application and settlement proposalsD in 
subse‘uent legal proceedings.

La- stated 7 29 4� 202v

Success rate
UOat im tOe ci.eciOood oP a wolleCwiac lediation yeinp muwwemmPucH

Civil mediation

In 202¥D out of 527 commercial mediations at the district courtD 2/7 reached a settlement. 
At the summary courtsD 6D/07 out of 25Dq47 mediations of all types resulted in settlementD 
while in qD5q/ casesD the mediation committee issued a 'decision in lieu of mediation'D which 
is not automatically biding but may become binding in the case where neither party raises 
an obSection within two weeks.

Private mediation

There is no comprehensive data on the overall success rates of private mediationD but for 
exampleD at the Fai-ni Tokyo Bar Association AFR CenterD which handled 25q cases in 2022D 
the success rate for all ,led cases was 27.5 per cent. 1oweverD among the cases where the 
respondent agreed to participate in mediationD the success rate signi,cantly increased to 
6¥.7 per cent.

La- stated 7 29 4� 202v

SETTLEMENT AGREEMENTS

Formalities
Mumt a mettcelent apCeelent ye in SCitinp to ye enPoCweayceH bCe tOeCe 
otOeC PoClacitiemH

Civil mediation
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A settlement agreement reached through civil mediation must be recorded and ,led in an 
oLcial mediation record. This recorded agreement has the same legal effect as a court 
SudgmentD making it enforceable in the same manner as a Sudicial decision.

Private mediation

:tarting from 9 April 2027D settlement agreements reached through accredited AFR bodiesD 
in which the parties have agreed that enforcement can be pursued based on the settlement 
agreementD can be enforceableD except for those settlement agreements related to contracts 
between consumers and businesses or to individual labour disputes. Other settlement 
agreements reached through private mediations are treated as general agreements under 
the Civil Code. To make such agreements enforceableD parties must take additional stepsD 
such as (9) obtaining a court Sudgment for payment based on the settlement agreementD or 
(2) having the agreement notarised at a notary oLce with a clause allowing for compulsory 
enforcement. No other speci,c formalities are re‘uired.

La- stated 7 29 4� 202v

Challenging settlements
fn SOat wiCwulmtanwem wan tOe lediation mettcelent apCeelent ye 
wOaccenped in wouCtH van tOe lediatoC ye wacced to piIe eIidenwe CepaCdinp 
tOe lediation oC tOe acceped mettcelentH

There  are  no speci,c  rules  for  challenging settlement  agreements.  The settlement 
agreement can be challenged under the general rules of the Civil Code. A settlement 
agreement may be deemed null and void in speci,c circumstancesD such as when a party 
entered into the agreement based on a material mistakeD considering the purpose of the 
Suridical act and the common sense in the transaction.

La- stated 7 29 4� 202v

Enjorceability oj settlements
bCe tOeCe Cucem CepaCdinp enPoCwelent oP lediation mettcelent 
apCeelentmH &n SOat yamim im tOe lediation mettcelent apCeelent 
enPoCweayceH

Civil mediation

A settlement agreement reached through civil mediation must be recorded and ,led in an 
oLcial mediation record. This recorded agreement has the same legal effect as a court 
SudgmentD making it enforceable in the same manner as a Sudicial decision.

Private mediation

:tarting from 9 April 2027D settlement agreements reached through accredited AFR bodiesD 
in which the parties have agreed that enforcement can be pursued based on the settlement 
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agreementD can be enforceableD except for those settlement agreements related to contracts 
between consumers and businesses or to individual labour disputes. Other settlement 
agreements reached through private mediation are treated as general agreements under 
the Civil Code. To make such agreements enforceableD parties must take additional stepsD 
such as (9) obtaining a court Sudgment for payment based on the settlement agreementD or 
(2) having the agreement notarised at a notary oLce with a clause allowing for compulsory 
enforcement.

La- stated 7 29 4� 202v

STAYS IN FAVOUR OF MEDIATION

Duty to stay proceedings
Mumt wouCtm and tCiyunacm mtaF tOeiC rCoweedinpm in PaIouC oP lediationH 
bCe aCyitCatoCm undeC a milicaC dutFH

Hhen litigation is pending concerning a case for which a petition for civil mediation is ,led or 
a case is referred to civil mediationD the court in charge may stay litigation proceedings until 
the civil mediation case is closed (article 20-¥ of the Civil Mediation Act and article 2q5(9) 
of the Fomestic Relations Case Procedure Act). As it may be preferable for the parties to 
resolve the case through discussion rather than a court SudgmentD depending on contents 
or nature of the individual dispute. In this senseD whether to stay litigation is ultimately at the 
discretion of the court in chargeD and the parties do not have the right to make application 
for stay of litigation.

1oweverD once the arrangement of the issues and evidence in a case has been completed 
during litigationD the court cannot refer the case to civil mediation without the parties; consent 
(article 20(9) of the Civil Mediation Act). This is becauseD after the arrangement of the 
issues and evidence of the case is completedD the examination of witnesses and the parties 
themselves shall be conducted as intensively as possible (article 9/2 of the Code of Civil 
Procedure)D and a stay of litigation should only be permitted when the civil mediation is likely 
to lead to a resolution (ieD when the parties agree to the stay). That saidD the court in charge of 
litigation may attempt to arrange and facilitate a Sudicial settlement where necessary (article 
/4 of the Code of Civil Procedure).

Hith respect to the private mediationD if litigation is pending between parties to a civil 
disputeD the court in charge mayD upon the Soint re‘uest of the partiesD make a decision 
that the litigation proceedings may be stayed for a period of not more than four months 
(article 26(9) of the Act on Promotion of Use of Alternative Fispute Resolution (AFR Act)). 
The stay is allowed if a dispute resolution procedure is being carried out by an accredited 
dispute provider or the parties agree to resolve the civil dispute through dispute resolution 
procedure by an accredited dispute provider (article 26(9) of the AFR Act). This provision 
is designed to save or reduce costD time and burden on parties pursuing both litigation and 
private mediation simultaneouslyD thereby the policymaker aims to promote the use of AFR 
(including the mediation).

Regarding arbitrationD the Arbitration Act in Japan does not explicitly re‘uire a stay of 
arbitration in favour of mediation. 1oweverD a combined arbitration-mediation approachD 
such as Med-Arb or Arb-Med-ArbD is becoming more popular for cross-border disputes. 
The Commercial Arbitration Rules 2029 stipulated by the Japan Commercial Arbitration 
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Association (JCAA) sets out that the arbitral tribunalD at the re‘uest of either partyD shall stay 
the arbitral proceedings if the parties enter into an agreement in writing to refer the dispute to 
mediation proceedings under the Commercial Mediation Rules of the JCAA (article 5/(9) and 
(2) of the Commercial Arbitration Rules (2029)). If the mediation proceedings are terminatedD 
the arbitral tribunalD at the re‘uest of either partyD shall resume the arbitral proceedings 
(article 5/(7) of the Commercial Arbitration Rules (2029)).

La- stated 7 29 4� 202v

MISCELLANEOUS

Other distinctife jeatures
bCe tOeCe anF dimtinwtiIe PeatuCem oP wolleCwiac lediation in FouC 
NuCimdiwtion not woIeCed ayoIeH

In JapanD mediation has been actively used domesticallyD and is generally recognised as one 
of the alternative methods for dispute resolution alongside litigation. 1oweverD international 
mediation for cross-border commercial disputes has rarely been used in JapanD even after 
the Japan International Mediation Center was established in Myoto on 20 November 209/. 
This seems to be partly because there are very few experienced and well-trained mediators 
(as there is currently no accredited training available for mediators in Japan)D and the bene,ts 
of international mediation are not suLciently known to potential users.

La- stated 7 29 4� 202v

UPDATE AND TRENDS

Opportunities and challenges
UOat aCe tOe .eF orroCtunitiemW wOaccenpem and deIecorlentm tOat Fou 
antiwirate Cecatinp to lediation in FouC NuCimdiwtionH

The :ingapore Convention and the Act for Implementation of United Nations Convention 
on International :ettlement Agreements Resulting from Mediation entered into force for 
Japan on 9 April 2027D allowing international settlement agreements to become enforceable 
under certain conditions. This development addresses one of the main challenges of 
using mediation for cross-border commercial disputes (ieD diLculty of enforcing settlement 
agreements). It is hoped a new practice of cross-border commercial mediation will become 
more entrenched in Japan in the near future.

In additionD starting from 9 April 2027D settlement agreements reached through accredited 
AFR bodiesD in which the parties have agreed that enforcement can be pursued based on 
the settlement agreementD can be enforceableD except for those settlement agreements 
related to contracts between consumers and businesses or to individual labour disputes. 
Other settlement agreements reached through private mediation are treated as general 
agreements under the Civil Code.

La- stated 7 29 4� 202v
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